B3bickaHHe aJIMMEHTOB HA HECOBEPIIEHHOJIETHUX JeTel

[Tpuctynas k pabote, XOTeIOCh Obl PACKPBITh KIFOYEBbIE OHITHS U aKTyaJIbHOCTh HaIlIeH

TEMbI — B3bICKAaHUEC AJIUMCHTOB Ha HCCOBCPIICHHOJICTHUX I[eTeﬁ.

ITon anumenmamu NOHUMAIOTCS CPECTBA Ui IUTAHUSA (COAEPKAHMS), KOTOPBIE 3aKOH
00s13bIBaeT BHIIIJIAYUBATH POJAUTENS (pOAUTENEH) — HECOBEPIICHHOJIETHEMY PEOEHKY (IeTsAM).

MOFYT BBITIJIAYMNBATbCA ,Z[O6p0BOJ'IBHO WA IIPUHYOUTCIIBHO, B Cy,I[CGHOM MOpAJAKE.

AKTYaJIbHOCTb JIaHHOT'O BOIIPOCA SIBJISIETCS UyTh JIM HE CaMOMl BBICOKOM B CEMEHOM
3akoHojatenbecTBe Poccuu. [lo cratucruke, 3,2 MITH. eTel )KUBYT B HEMOJIHBIX CEMbsX. boibiie
2 MIJIH. U3 HEX HE TOJIYYal0T AJIAMEHTOB, a OOIIHUIA POAUTEIBLCKHUI JOJT MIepea HUMH, 110

oHIHaNbHBIM JaHHBIM, TpeBbimaet 10 mupa. pyo6. [3].

B nanHoM 3cce Mbl pa30epeM BONPOCHl, KacaroIlyecs MOpsIKka B3bICKaHHUs JIUMEHTOB Ha
HECOBEPLICHHOJIETHUX JIETeH, pa3Mepa 3THX aIMMEHTOB M KaK Hallle 3aKOHOATEIbCTBO
npeziaraetT 0OpoThCs C CUTYyalUeH, KOra poJUTeNbh HE TUIATHT aITMMEHTHI Ha CBOETO

HCCOBCPIICHHOJICTHET' O pe6eHKa.

Kak nam u3BectHo, u3 HopMm Cemeiinoro Koaekca P® - poautenu o0s13aHBI coaepikaTh
CBOMX HECOBEPIIEHHOJIETHUX JeTel. B ciiydae eciu poautenu He MPEIOCTaBISIOT COACPKaHNEe
CBOMM HECOBEPIICHHOJIETHUM JI€TSIM, CPEJCTBAa Ha COJEPKAHWE HECOBEPIIECHHOJIETHHUX JETEH

(amuMeHTBI) B3BICKMBAIOTCA ¢ poauTeneil B cyaedonom nopsake [1.ct.80].

Kak MOXHO 3aMeTHTh U3 ompeeNeHus: «AIMMEHTBDY, KOTOPOe JaHO BBIIIE, JEHEKHbBIE
CpPeICTBA MOTYT BBIMIAYMBATHCS TOOPOBOJIBHO (TPU 3aKIIOUEHUU MEXKIY POIUTENIMU
corniamieHusi 00 alMMEHTax) WU TPUHYAUTENbHO (B cyaeOHOM mopsake). B cymeOHOM
npakTuke PO MOXHO HAalTH OrPOMHOE KOJWYECTBO JIEJI, 3aTPAruBaONIUX MOCIEAHUN MOPSAIO0K

BBITLIATHI amMeHTOB. ( [Ipunoxenue 1).

Yro Kacaercs pasMEpa BBIIATBI AJIMMCHTOB Ha HECOBCPIICHHOJICTHHX z[eTeﬁ, TO OH
ABJISIETCSl €IMHCTBEHHBIM 3aKOHHO YCTaHOBJIEHHbIM B Poccuu. Bce ocTalibHBIE aIUMEHTHI,
B3BICKMBAEMbIE HE Ha JETEH, YCTaHABIMBAIOTCS HCXOAS U3 CEMEHHOTO M MaTepHAbLHOIO
Onaromnosyuus OoiDkHMKA cyqoMm. [lo obmemy mpaBuily pa3Mep aauMEHTOB COCTABIISET: Ha
OJIHOTO peOCHKa - OJHY YEeTBEPTh, HA JIBYX HETEH - OJHY TPETh, Ha Tpex M Oojee nere -

MOJIOBUHY 3apaboTKa U (UJIK) UHOTO Joxofda poautenei [1. cT.81].

B mannoMm BOIIPOCC MOXHO BBIACIUTH BAKHYIO l'IpO6J'ICMy, KOTOpasa BO3HUKACT IIPU CTro
pPCHICHUN — HCBBIIJIaTA AJIMMCHTOB Ha JIETEeH. Kak 3acTtaBUTh IJIATHTHL AJTUMEHTHI? I[aHHLIfI

BOMPOC s MPOaHAIM3UPOBaIa B CTaThe DJIEKTPOHHOIO XypHaida «A30yka mpaBa» [4]. B neit



PCKOMCHAYCTCA IIapa MaroB IJid PCIICHUS BOIIpOCa O HCYIUIATC IOOJUDKHUKOM AJIMMCHTOB

([Mpunoxenue 2).

B namem rocymapcTBe Takke MPEAYCMOTPEH BBIXOJ U3 CHTYAIMH, KOTJAa JOKHHUK HE
uMeeT MecTa padothl. [TogpoOHOE peleHre JAHHOTO BOIpoca s Hallla B CTaThe DIEKTPOHHOTO
KypHaiga «AsOyka mpaBa» [5]. B craThe cka3aHo, YTO B3BICKATEdb JOKEH ITOATOTOBHTH
COOTBETCTBYIOIIME JOKYMEHTBHI JUISI IOJa4d HCKOBOTO 3asBJCHUS B CYJ, B MHPOBOH HJIU
palOHHBIH, 3TO 3aBHCUT OT APYTUX 00CTOSITENLCTB Aena. [lanee, ciuenyer J0kKAaThes CyaeOHOro
MPHUKAa3a WM PACCMOTPEHHUS JieNia O B3BICKAHUH ATMMEHTOB B IMOPSIIKE UCKOBOTO MTPOU3BOJICTBA.
B mopsake wucnosHeHUs CyaeOHOrO akTa O B3BICKAHHHM AJTUMCEHTOB CYACOHBIM IMPHUCTaB-
WCIIOJHUTENIb MPUHUMACT MEpPbl JUIS YCTAHOBJICHHUS MecTa padOThl JIOJDKHUKA, 3arpariiBas
COOTBETCTBYIOIYIO HH(DOPMALIHIO B TEPPUTOPUATBHBIX oTAeneHusx [1DP, ciyxOb1 3aHATOCTH U
HAJIOTOBBIX OpraHax.

«Ecnmu  nmomxHuUK He paboraer, HO TMoiydaeT mocobue 1o Oe3paboruie, TO
UCTIOJIHUTENILHBIA JIUCT HANpaBJSIETCST B CIOY)KOYy 3aHSATOCTH HAceJICHUS U  YACpIKaHUs
ATMMEHTOB H3 TMocobusi mo Oe3paboruiie, koropoe mnomydaer AopkHUK (1. 10 Tlopsmoka

yaepKaHus aTMMeHToB, yTB. YkazanueM ®C3 Poccun ot 30.03.1993 N I1-7-10-307)» [5].

Tak ke, B KauecTBe JOMOIHUTEIBHBIX Mep B 00pHOE C TOIKHUKAMHU 1O AJIMMEHTHBIM
oOs3arenscTBaM, 15 suBaps 2016 roga Berynuia B cuiny PenepanbHbiii 3akoH "O BHECEHUU

n3meHeHuii B eepanbhbiii 3akoH "OO0 HUCIIOTHUTETFHOM Mpou3BocTBe” [2].

B MEPBYIO OUCPCAb, HY’KHO OTMETUTD, YTO @3 YCTaHaBJIIMBACT, YTO BPEMCHHOC
OrpaHUYCHHEC Ha YIIPABJICHHUEC TPAHCIIOPTHLBIMHA CPEACTBAMU HAKJIAJABbIBACTCS TOJIBKO B TOM
cirydae, €CJIM JOJDKHUK HE XOYET I[06pOBOJ'II)HO IIOTaCUTh 3aJI0JDKCHHOCTD. T.€. IHIIeHne IpaB
HE MOXET OBITh INEPBbIM HAaKa3aHUEM OT Cy,Z[C6H]':>IX MMpUCTaBOB. CHauaina oHU npeajararoTt
OIINIaTUTB 3a40JIDKCHHOCTD 11O A IMMCHTHBIM 00s13aTeNbCTBAM I[O6p0BOJ'H:>HO, " TOJIBKO B ClIy4ac

OTKa3a NpUMCHACTCA JTUIICHUC IIPaB.

Hrak, B koH1ie cBoero DCCE xoTenoch Obl HOABITOXKUTE OOIIUM 3aK/IFOUCHUEM Hallle
HeOoJIbIIIoe HcclieoBanre. Mul onpeaenuiu, uro B CemeitHOM 3akoHoAaTenbcTBe PD
CYIIIECTBYET JBa MOPSIIKA BHITUIATH AIMMEHTOB. DTO MO COTJIAIICHUIO CTOPOH U B Cy/IeOHOM
nopsiike. Tak ke Mbl y3HaIu pa3Mep alIMMEHTOB, B3bICKUBAEMbIX HA HECOBEPILIEHHOIETHUX
JieTel, KOTOPbII UMEET YeTKUE, YCTAHOBJIEHHBIE 3aKOHOM pa3zMepsl. Y MbI paccMoTpenu
HEKOTOPBIE MEPHI IO OOPHOE C JOIKHUKAMH 10 ATMMEHTHBIM 0053aTeLCTBAM, KOTOPHIE

MPUMCHAIOTCS HAIUM TOCya1apCTBOM.



Ipunooicenue 2. BozmooicHule Oeticmeus npu

Heyniame OONNHCHUKOM QNIUMEHINOE

« Ecnu nomkHMK He HMCIoyHsAeT 00sA3aHHOCTh IO YIUIaTe AJIMMEHTOB B J00pPOBOJIBHOM
NOPSJIKE, PEKOMEHYEM IIPUIEPKUBATHCS CIIEIYIOIIETO aJrOpUTMa.

IHlac 1. Paccuumaiime cymmy 3a0014CeHHOCHMU.

OO6paruTtech K MPUCTaBy, YTOOBI OH PaCCUMTAI 3aJJ0JDKEHHOCTH 10 aluMeHTaMm (4.2 ¢1.102
3akona N 229-03; .3 cr.113 CK P®). Ecinu 10/DKHUK B 3TOT NEpUOa HE paboTall MU €CJIA HET
JOKYMEHTOB, MOJTBEPKIAIONINX €ro 3apadoTOK W (WJIM) UHOW JI0XOJ, MPHUCTaB PAaCCUUTAET
32JI0JDKEHHOCTh HMCXONS W3 CpelHed 3apa0oTHON I1iatel B PD Ha MOMEHT B3BICKaHUS
3anomkeHHocty (1.4 ¢r.113 CK PO).

Cpennroro 3apabothyto miary B PO onpenensier Poccrar.

Ecnu y pomkHuKa wuMeeTcss JO0XOH, TO TMPHUCTaB B3BIIIET CYMMY alUMEHTOB U
3a/I0JDKEHHOCTH ¢ Joxoja. Eciau ero HeT WM HENOCTaTOYHO, NPUCTaB MOXKET HAJOXKUTh
B3bICKaHHE HA UMYIIECTBO A0KHUKA (cT.112 CK PD).

Llaz 2. IIpumume mepvl 0meemcmeeHHOCMU K O0NHCHUKY.

Bo3MoxHBI 4eTbIpe BapyaHTa JIeHCTBUM.

[lepBsiii - 0OpaTUTHCS B CYJ C UCKOM O JUIICHUU POAUTENbCKUX mpaB (cT. 69-70 CK PD).
OTmeTuM, YTO JIMIIEHHWE POAUTENIBCKUX IpaB HE OCBOOOXKIAET poAMTENed OT 00sS3aHHOCTH
conepkath cBoero pedenka (1.2 cr.71 CK PD).

Bropoii - mnpuBiedYb JOKHMKA K OTBETCTBEHHOCTHM 3a HECBOCBPEMEHHYIO YIUIATY
aIUMEHTOB. Tak, eciii JOJKHUK HE IUIATUT aJUMEHTHI 10 HOTapUAJIbHOMY COIVIALIEHHIO, TO OH
IIOHECET OTBETCTBEHHOCTh B MOPSJIKE, MPEIyCMOTPEHHOM 3TUM coriamenueM (m.1 cr.115 CK
P®).

Ecnu ke JOMKHUK HE IUIATUT aJMMEHThl MO CyJeOHOMY IOCTAHOBJIEHHMIO, TO OyJer
IUTATUTh HEYCTOMKY B pa3Mepe OJIHOM BTOPOM MPOIEHTA OT CyMMbI HEBBIMJIAYEHHBIX AJIMMEHTOB
3a KaxAbll JAeHb npocpoukd. [lomydarens anMMEHTOB TakKe BIpaBE B3bICKATh C
HeIUIaTesbIIMKa BCE NMPUYMHEHHBIE MPOCPOUYKOM YOBITKM B YacTH, HE MOKPBITOM HEYCTOWKOMN
(m.2 ct.115 CK PD).

Jlannble TpeboBaHNS HEO0X0IMMO 0()OPMUTH UCKOBBIM 3asIBIEHUEM U OOPATUTHCA B CY/I.

Tpertuii - nmpuBiIeusr K aIMHUHMCTPATUBHOW OTBETCTBEHHOCTH. Tak, eciu poautens 0e3
YBQ)XHUTEJIbHBIX MPUYMH B HapyIIEHUE pEIICHMs Cyla WJIM HOTapHaJbHO YIOCTOBEPEHHOIO
COIJIAIIEHUS HE YIUIAUMBAET aJIMMEHThI B TEUEHHUE JABYX U 0ojiee MecsleB CO JTHS BO30YXKIECHUS
MCIIOJIHUTENIbHOTO MPOU3BOJICTBA U €CIIM TaKue JEUCTBUS HE COJAEpKaT YroJOBHO HaKa3yeMoro
JIeSTHUS, TO TaKOM POAMTENb MOXET ObITh MPUBJICUEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B
BHJIe 00s3aTENBHBIX pabOT Ha cpok 10 150 yacoB, WM aMUHUCTPATUBHOTO apecTa Ha CPOK OT
10 o 15 cyrok, unu agMuHMCTpaTuBHOTO HITpada B pazmepe 20 Toic. pyod. (4.1 c1. 5.35.1 KoAIl
P®).

YeTBepThlii - MpPUBJIEYb K YTOJIOBHOW OTBETCTBEHHOCTH B BMJE HCIPABUTEIBHBIX JMOO
NPUHYAUTEIBHBIX Pa0OT HA CPOK /10 OJHOTO Toja, UM apecTa Ha CPOK 0 TPeX MECALEB, WU
JUIIEHHUsT cBOOOABI Ha cpoK 110 ofHoro rojaa (4. 1 c¢r.157 YK P®; u.6 c1.102 3akona N 229-03).
[TpuBreub poauTeNs K yrOJIOBHOM OTBETCTBEHHOCTH BO3MOKHO, €CJIM OH HE YIJIATHII aTUMEHTHI
0e3 yBaKUTENBHBIX IPUYUH HEOJHOKPATHO, OBUI MpUBIEYEH K aJMHHUCTPATHBHOMN
OTBETCTBEHHOCTH U 3a HEYIJIaTy aJIUMEHTOB M CUMTAETCS MOJBEPTHYTHIM aJIMUHHUCTPATUBHOMY
HakazaHuto (1.1 IIpumeuanus k cr. 157 YK P®; u.1 c1. 4.5 KoAIl P®). Bmecte ¢ Tem npu
OTIpe/IeNIEHHBIX 00CTOSITENBCTBAX CYA MOXET OCBOOOJUTH OT YrOJOBHOM OTBETCTBEHHOCTH (CT.
76.2 YK PO)».
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Nmenem Poccuniickon @enepannn 30 utons 2011 rona
JlennHCckuil pailoHHbIi cyn r. BmaguBocTtoka [IpuMopckoro kpas B cocTaBe:
npeacenarenbeTpytoniero cynbu: [suosoit JI.H.
npu cekperape: [Naituyk C.@.,
YcranoBua:

UupkoBa B.B. obOparmnace B cyn ¢ uckom k YupkoBy B.B. o pacropskenun Opaxa,
B3BICKAaHUH aJJMMEHTOB, ONIPE/ICIICHUU MECTa KHUTEIbCTBA PeOCHKA, B 000CHOBAHUE, COCIABIINCH
Ha 1O, yto JJJLMM.ITTT ona Bcrymuna B Opak ¢ ®UO2, O6pak ObLT 3aperUCTPUPOBAH B
3AI'Ce <agpec>r. ®DUO7, o uem Obla crenana 3anuch Ne M BbIJaHO CBUJETENBCTBO O Opake.

JAMMITIT y Yupkosoii B.B. u Uupkosa B.B. pogunacs nous — ®UO1.

B mnacrosimee Bpems (akTudeckne OpayHble OTHOWICHHS MEXIY CYHpyramu
npekpaitensl. O0miee X034HCTBO OHU HE BeIyT, B )KU3HU APYT JpYyra yyacTHsl HE NPUHUMAIOT,
COBMECTHO HE IpoXkuBaroT. OHa MPOKUBAET C IOYEPHIO0 HA IMPOTSHKEHUM YK€ 3HAYUTEIBHOTO
IIEPUOJA BPEMEHHU.

I[aJ'IBHeﬁIHaH COBMCCTHAA )KU3Hb U COXPAaHCHUC CEMbH HEBO3MOKHO.

Yupkosa B.B. mpocut pacropruyts 6pak ¢ YupkossiM B.B., onpenenuTs mpoxuBaHue
HecoBepiueHHoaeTHed @HO1, yctaHoBUTH anuMeHThl Ha conepxkanue @PHO1 ¢ Hupkosa B.B. B
pa3Mepe <IaHHbIE U3BSTHL> PYyOJIEH.

Kak ycranoBineHo B cyneOHOM 3acenaHuu, corjiacHo cBuaetenbctBy oT JJI.MMITIT
MEXIy HCTIIOM W OTBETUYMKOM OBLT 3akitoueH Opak, o uem B otraene 3AIC <ampec>
agmunauctpanuu r. D07 <aapec™> Oblia caenana 3anuch akta Ne.

JIAMM.ITIT y ucrua ¢ orBerunkom poaunack ao4s - ®HMO1, B cuity cBuaerenscTsa o
poxnenuu ot JAMM.ITTT.

B cunycr. 23 CK P® npu Halmuuuu B3aMMHOTO COTJIACHsS Ha pacTopKeHue Opaka
CYINpPYyroB, UMEIOIKX OOIIMX HECOBEPIICHHONETHUX JIeTEeH, Cy/l pacTopraer Opak 0e3 BbIICHEHUS
MOTHBOB Pa3Bo/a.

[TockonbKy OTBETUMK MPEICTABUII Cyqy TUCHbMEHHOE COTJIacHe Ha pacTop)KeHue Opaka ¢
UCTIIOM, TpeOOBaHHE UCTIA MOJIEKUT YAOBIECTBOPEHUIO.

Pemma:

bpak mexny Uupkosoit ®M1O10 u Yupkoseim ®PHO11, 3axmouennsiii JJAMM.ITIT, -
PAacTOPTHYTb.

Cynbs JlennHckoro paiioHHoro cyaa r. Baaagusocroka JI.H. IIsiaoBa
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