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HOACHUTEJIBHASA 3AIIMCKA

['paxxnanckoe mporecCyalbHOE TPABO WM, KakK TPAJAWIIMOHHO HA3bIBAIOT
IOPUCTBI, TPAXIAHCKUW TIPOIlECC — OJHA M3 OCHOBHBIX (PyHJIaMEHTAJIbHBIX
TUCITUTUINH, U3y4aeMbIX CTYICHTAMH IOPUIMYECKHUX CIEIUaTbHOCTEH.

[IpeameToM TMO3HAHUS B JAHHOM YYEOHOM Kypce SIBIISIFOTCS HOPMBI TIpaBa,
peryiupyomuye oOIeCTBEHHbIE OTHOIICHHUS, BO3HHUKAIOIIUE TPHU OTIPABICHUU
MIPaBOCYIUS TI0 TPAXKITAHCKOM JIeJIaM B CyZaxX OOIIeH IOPUCIUKIINH, TAKKE TTPABOBBIC
KaTErOpHHU, HaAyYHBIE B3TJISIBl U KOHIICTIIINH, XapaKTEePHbIE JI HAYKH TPaXKIaHCKOTO
mpoiiecca.

[TpoBepka 3HaHMIA CTYICHTOB MPOBOJUTCS HA MPAKTHUCCKUX 3aHATHSIX.

Cnemudurka MpakTUYSCKUX 3aHATUM MO TpakTaHCKOMY ITPOIIECCY COCTOHUT B
TOM, YTO Ha CEMHHAPCKHX 3aHATHSIX 3HAYUTEIHLHOE BPEMsI OTBOIUTCS HE TOJBKO
YCTHOM TMPOBEPKH 3HAHMK, HO © BBINOJHEHUIO 3aJaHUN 110 HAMKMCAHHUIO
MPOIECCYaTbHBIX JOKYMEHTOB WM OOCYKACHHUIO IPOIECCYyalIbHBIX JIOKYMEHTOB,
COCTABJICHHBIX CTYJACHTAMH TIPU BBITIOJHECHUN CaMOCTOSATEIBHBIX (JIOMAITHUX )
3aJlaHUM.

Ha cemmHaApckuMX 3aHATHSX CTYACHTBHI BBICTYMAlOT C  JIOKJIAJaMH,
COOOIIIEHUSIMU T10 HanboJiee BaXKHBIM TEMaM, pabOTal0T C TECTaMHU.

B nepumom mnpou3BOACTBEHHBIX TMPAKTHUK CTYJACHTBHI MPUCYTCTBYIOT Ha
3aCeMaHMsIX Cyla MPU PACCMOTPEHUM TPAKIAHCKUX JIeJI TIO0 TICPBOM WHCTAHIUH.
BriocneacTBum Ha ceMHHapax Takke CyJcOHBIC 3aceaHus CTAHOBATCS MPEAMETOM
00CYXJIeHHUS.

[IpakTrueckue 3aHATHS MUMEIOT CBOIO I€Jb: YIUIYOUTh, CHCTEMATH3WPOBATh,
dbopMupoBaTh YOEKIEHUS, YMEHHUS JIOTHYECKU BBIpAXKAaTh CBOM 3HAHUS B UYETKOU
dbopme, 9TO BaXKHO T OyAYIIETO IOPUCTA.

[IpakTuueckne 3aHATHUS MMEIOT CBOEH IENbI0 (POPMUPOBAHUE CIICTYIOITUX
YMEHHU CTYJICHTOB:

1 OmnepupoBarh rpakJIaHCKO-TIPOLIECCYaTbHBIMU MOHSITHSIMHU.
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2 Haxoauth npaBWIbHBIA BapUAHT TIOBEACHHUS YYACTHUKOB TIPaXKIAHCKOIO
poI1iecca.

3 Pa3BuBaTh KyJbTYpY peuYd, yMEHHE NYOIMYHO U3JIOXKUTh H3ydaeMbIi
MaTepuall.

4 YMeHue apryMeHTHPOBATh CBOU CY)KJICHHUS, BBIBOJBI, CIIOCOOHOCTH YOEAUTH
JIPYTyI0 CTOPOHY (CTOPOHBI) B CBOEH TOUKE 3PEHUSI HA OCHOBE Pa3JIMYHBIX
oTpacliel paBa, U B IEPBYIO OYEPEb, TPAXKIAHCKOTO MTPOIIECCa.

NHTEepecHbIM MPEACTaBIAETCA 0O3HAKOMIIEHUE CTYJICHTOB HA NIEPBBIX 3aHATHIX
C KOHKPETHBIMHU TPAKJaHCKUMH JejlaMu. CTyIEeHThl 3HAKOMSTCA C COJEpKaHUEM
IPKIAHCKUX JEJI, 3aT€M 00CYX IAI0T UX.

['oToBsACH K ceMUHapy HEOOXOAUMO OOPATUTHCS K MaTepUally JIEKIUU 10 TEME,
U3Y4YUTh €€ 10 PEKOMEHJOBAHHOM JUTEpaType M 00s3aTENIbHO HCIIOJIb30BATh
I'paxnanckuii  IlpouneccyanbHblii  koaekc P®, a Takke JApyrue KOAEKCHI
(I'paxnanckuii kogekc PO, Cemeiinbiii kogekc PO, Tpynosoit kojgekc PO u T.1.).

Ha cemuHapckux 3aHSITUSX B COOTBETCTBHMU C PabOYUM y4eOHBIM IIJIaHOM
OTBOAMTCS 22 yaca ayJIUTOPHOIO BPEMEHM, B TOM YHMCJE 2 yaca Ha ayAUTOPHYIO
KOHTPOJIbHYIO paboTy.

PexomeHmanuy mo BBITIOJIHEHUIO KOHTPOJIBHOW paOOThl U TECTOBBIX 3aJlaHUN
TOBOJASATCS 1O CBEJCHHUSI CTYICHTOB.

Hacrosmume pekoMeH1anmumu coaepkar nepeyeHsb TeM U BOIIPOCOB, BBIHOCUMBIX

Ha CCMMHApPCKHC 3aHATHA, (bOpMBI IMPOBCACHUS, CITMCOK JIMTCPATYPhI AJId U3YUYCHUA.

1.4 Ilepeyennb popMHUPYyeMbIX KOMIIETEHIM A

O6mue kommneteHuu (OK)

OK 1. [loHumaTh CyIIHOCTb M COIMAJIbHYIO 3HAYUMOCTh CBOEH Oymyiieit
npodeccuu, NposIBIATh K HEW YCTOMUMBBIA HHTEPEC.

OK 2. OpraHu3oBbIBaTh COOCTBEHHYIO JE€STEIbHOCTh, BBIOMPATh THUIIOBHIE
METOJIbI M CHOCOObI BBIMOJHEHUS] NPOPECCHOHATIBHBIX 3aj7ad, OICHMBATh HX

() PEKTUBHOCTh U KA4E€CTBO.
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OK 4. OcymiecTBiSTh TOUCK U HUCMOJIb30BaHUE HH(POPMAIUU, HEOOXOIUMOMN
14 3(¢(HEKTUBHOTO BBINOIHEHUSI TPO(PECCUOHANBHBIX 33]a4, MPO(HECCUOHATIBHOTO U
JUYHOCTHOI'O Pa3BHUTHS.

OK 5. Mcnons3oBaTh HHPOPMAITMOHHO — KOMMYHUKAIIMOHHBIE TEXHOJIOTHH B
npodeccHoHaNbHOMN e TEeTbHOCTH.

OK 6. Paboratp B KoOJUIeKTHBE U KOMaHze, 3(PQPEKTUBHO OOMIAThCSI C
KOJIJIETaMHU, PYKOBOJICTBOM, MIOTPEOUTEISMHU.

OK 7. Bbparb Ha ce0s OTBETCTBEHHOCTh 3a pabOTy WICHOB KOMAaHJIbI
(MOAYMHEHHBIX ), pe3yJIbTaT BHIIIOJIHEHUS 3aJaHUi.

OK 8. CamocToATENnbHO OIpEeAeNATh 3aJadyd  Npo(EeCCHOHATBHOIO H
JUYHOCTHOTO Pa3BUTHS, 3aHUMAThCs CaMOOOPa30BaHUEM, OCO3HAHHO IJIAHUPOBATh
NOBBILICHUE KBATU(PUKALIUH.

OK 9. OpueHTHpOBaTbCsI B YCIOBHSX NOCTOSHHOTO HM3MEHEHUS IPABOBOMU
0a3bl.

[Tpodeccuonansupie komneteHmu (I11K)

[IK 1.1. OcymectBisiTh npohecCHOHANBHOE TOJKOBAaHUE HOPMATHUBHBIX
MIPABOBBIX AKTOB ISl pean3aliy MpaB rpaxaaH B cepe NEHCHOHHOTO 00ecreueHus
Y COLMAJIbHOM 3aIlMTBHI.

[IK 1.2. OcymecTtBiasTh NpHEM TIpaxAaH IO BOIPOCaM IEHCHOHHOTO
o0ecrnedeHrs U COLMaTbHON 3alUThI.

[IK 1.4. OcymiecTBisATh yCTaHOBJEHHE (Ha3HAUCHHE, TEepepacyeT, MepeBoy),
MHJACKCAIIMI0 M KOPPEKTHUPOBKY IMEHCUM, HA3HAUEHHE MOCOOMM, KOMIEHCAlUil u
APYTUX COLMAJIbHBIX BBIIAT, MCIONB3Yyd HMHPOPMAIMOHHO — KOMIIBIOTEPHBIE
TEXHOJIOTHH.

[IK 2.3. Opranu3oBbiBaTh M KOOPAMHUPOBATH COIMAIBHYIO paboTy C
OTIEIBHBIMU JIMI[AMHU, KAaTErOpPUsIMU TPAXKIAH M CEMbIMH, HYXIAIOIUMUCA B

COLUAIBHOM MTOAAEPKKH U 3aIIUTE.
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PA3JIEJI 1 OBHIHUE ITOJIOKEHUA

Tema 1.2 UcTOYHMKM ¥ NPUHIMIBI TPAKIAHCKOT0 NMPOIECCYATBLHOT0 MPaBa
IIpakTuyeckoe 3ansitue 2 UCTOYHUKU U MPUHIHUIIBI TPAKIAHCKOT0

MPOLECCYATBLHOIO0 Npas - 2 4
Llens:

3aKpenuTh TEOPETUUECKUE 3HAHUSA 110 U3y4aeMOU TEME.
dopma 3aHATUA — CEMUHAP
Bonpocwr cemunapa:

— TloHsTHE UCTOYHUKOB IPaXKJaHCKOTO MPOLIECCYAIbHOTO MpaBa.

— XapakTepucTruka IrpakJIaHCKOTO MPOIECCyaTbHOTO IIpaBa.

— TloHsTHE IPUHIIUIIOB IPaXKAaHCKOTO MPOIIECCYaTbHOTO MpaBa.

— CucremMa TNPUHIMIOB TPaXAAaHCKOTO IMPOIECCYyalbHOTO TIpaBa M HUX
XapaKTepUCTHKA:

— OCYILIECTBJICHUE TTPABOCY/IUS TOJBKO CYJIOM;

— Ha3HA4YEHMUE CyJIeH Ha JOKHOCTD;

— COYEeTaHHWE CIUHOJUYHOTO W KOJIJICTHATBHOTO PACCMOTPEHHUS T'PakIaHCKHUX
zie;

— HE3aBHUCUMOCTH CYJIEH;

— PaBEHCTBO BCEX MEPE]] 3aKOHOM U CYJIOM;

— TOCYIapCTBEHHOTO fA3bIKA;

— TJIACHOCTH,

— CyJeOHOM UCTUHBI;

— JIUCIIO3UTHBHOCTH,

— COCTS3aTEJIbHOCTH U PaBHOMNPAaBUS CTOPOH;

— COYETaHHUE YCTHOCTU U MUCHbMEHHOCTH;

— HEMNpPEPHIBHOCTH.



Pexomenoayuu cmyoenmam:

[Ipy mnOAroTOBKE K 3aHATHIO MO JTOM TeMme 00s3aTeabHO HEe0OXOAUMO
oOpatuthcs Kk Koncturyunn PO u I'paxxnanckomy IlpoueccyansHomy konekcy PO,
MaTrepuaiy JICKIUA U PEKOMEHAYEMOM JINTEpaType.

B mepBoMm Bompoce HE0OXOIMMO OOpaTUTh BHUMAHWE, YTO OCHOBHBIM
MCTOYHUKOM TpaXKJaHCKOro mpouecca sBisietcss Koncrtutynusa PO, xkortopas
3aKperuisier  cyneOHyto cuctemy P®d, 3akpermsisier oTpacieBble  MPUHIUIIBI
(ocymiecTBieHHE MPaBOCYUsl TOJIBKO CYIOM, HE3aBUCUMOCTb CyJIed M MOJAYMHEHUE
ux Toabko Konctutyuu PO u @3 u ap.), rapaHTuu Cy1e0HOM 3aIUTHI U APYTOE.

[loaToMy HEoOXOOAMMO 3HAaThb COJAEpPKaHWE BCEX KOHCTUTYLIMOHHBIX
IIPUHLINIOB, OTHOCAIINUXCS K CyIONPOU3BOJICTBY.

3areMm clieyeT U3y4uTh APYrue HICTOYHUKH IPAXKIAHCKOrO Ipolecca:

- I'paxxnanckuii [Iponeccyanbnbiii kogekc PO, npunareii 14 Hos0ps 2002r.,
HEO0OXO0MMO 3HATh CTPYKTYPY U COAEpKaHHUE KOJEKCa.

- ®enepanbhbie 3akoHbl (PK3 «O cynednoi cucreme PO» u @3 «O craryce
cyneit PO» u np.).

- TOJI3aKOHHBIE aKThl, B TOM uncie Ykaswl [Ipesunenta PO, [loctanoBieHus
IIpaBurenscTBa PO.

- MEXXIYHApOJHBIE aKThI (ciieayeT o0patuTh BHUMaHue Ha cT. 2 ['TIK PD).

[Ipy moAroToBKE K CEMUHApy HEOOXOAMMO OOpaTUTh BHUMAaHHE Ha
ITocranoBnenus Ilnenyma BepxoBHoro Cyga P® — kak HCTOYHHKA TpaKIaHCKOTO
mporecca, a Takke Pemenuss Konctutynmmonnoro Cyma P® u Ha cynebHyro
IIPAKTUKY 110 TPAXKIAHCKUM JIETIaM.

Btopoit Bompoc TpeOyeT aeTalbHOrO0 M3Y4YEHUS KaXKJIOro HCTOYHHUKA
IPaXKIAHCKOTO IPOLECCa B TOM MOPSAIKE, KaK 3TO U3JI0KEHO B IIEPBOM BOIIPOCE.

BaxxHo ymerb 0OBSCHUTH, IOYEMY TOT WM MHOW MCTOYHUK OTpaciied mpasa

ABJIACTCA HCTOYHHUKOM I'PaXIaHCKOI'O IIPOLCCCa.



8

Heo6xonumo 3Hath cTpykTypy I'paxaanckoro I[poreccyanbHoro kojaekca PD,
KOTOpBIN MOjpa3fensercss Ha OOLyl0 M OCOOCHHYI0 YacTH W KakKhue HOPMBI
BKJIIOUEHBI B Ty WJIM UHYIO YacTb.

[Io TpeTheMy BOMpPOCY BaXXHO YSICHUTb, YTO TAaKO€ IMPUHLMILI IpaBa U
MPUHIUIIBI TPAXKIAHCKOIO MPOoIECcca.

B rpaxxmanckom mponecce NpUHIKUIIBI — 3TO TPABOBBIE OCHOBBI, BBIPAYKAIOIINE
CYIIHOCTb ¥ €AUHCTBO OTPACJIH MPABA.

Bce npuHnumnel noapasaensoTcs Ha:

1 Tlo ropuauyeckoil cuie HCTOYHUKA, KOTOPBIM 3aKpEIUISeT MPUHIUIIBI
(KOHCTUTYUIMOHHBIC TPUHIMUIIBI W MPUHIMIBL, 3aKPEIJICHHbIE B HWHOM
3aKOHOJIaTEILCTBE).

2 Ilo cdepe neiicTBUS HMCTOYHUKOB (OOIIETIPABOBBIE, MEXKOTpPACIEBbIE,
WHCTUTYLIMOHAJIBHBIE).

3 Ilo @QyHkusM (opraHu3alMOHHO-TIPABOBbIC, MPOIECCYATbHO-TIPABOBBIC
PUHITUIIBI).

[Ipy moAroToBKE K YETBEPTOMY BOIPOCY HEOOXOJMMO YSICHUTH COJIEpKaHUE

MPUHLNIOB, OTHOCAIINXCS K TPAXKIAHCKOMY POILIECCY:

- 3aKOHHOCTb;

- OCYLIECTBIICHHUE MPABOCYIUS O TPAKAAHCKHUM JEJIAM TOJBKO CYJ0M;

- HE3aBUCUMOCTb CyZel U mogunHeHue ux Tojibko Koncruryuuu PO u @3;

- OTKPBITOE pa30UpPaTEILCTBO MPAXKTAHCKUX JET;

- PABEHCTBO BCEX MEPEJ 3aKOHOM U CYJIOM;

- COCTSI3aTENIbHOCTh M PABHOMPABUE CTOPOH B IPAXKJAHCKOM IIPOIIECCE;

- IOCTYITHOCTb CyI€OHOM 3alUTHI;

- COUYETAaHHE E€JAMHOJIMYHOTO M KOJUIETUAILHOTO PAaCCMOTPEHHS TPaKIAHCKUX
AL,

- HAIIMOHAJIBHBIN SI3BIK CYJIONPOU3BOJICTBA;

- COYETaHHUE YCTHOCTU U MHUCbMEHHOCTU CYJOTPOU3BOJICTBA,;

- HCIIPEPBIBHOCTL CYAOIIPOHU3BOACTBA.
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B 3akntoueHnn u3ydeHusi TeMbl CleAyeT OOpaTUTh BHUMAaHKE, YTO HApyIIEHHUE
J000T0 MPUHIIUIA BI€YET HAPYIICHHUE OCHOBOIIOJIATAOIIET0 MPUHIIMIIA 3aKOHHOCTH.

[ToaTOMy, COOJIFOIEHHE NPUHLMIIOB TIPAXKIAHCKOTO IpoLecca MO3BOJISIET
BBIHOCHUTbH 3aKOHHBIE 1 00OCHOBAHHbBIE CY/1€OHBIE PEIICHUS M0 TPAKIAHCKUM JIEJIaM.
Cnucok aumepamypbi:

HopMmaTuBHO-IpaBOBbIE AKTHI:

1. Konctutyrus Poccuiickon denepaunun (mpunsTa BCEHAPOJAHBIM
rosiocoBanreM 12.12.1993) (c yueroM nompaBok, BHECEHHbIX 3akoHaMu PD o
nonpaskax K Koncrurymuu PO ot 30.12.2008 N 6-DK3, ot 30.12.2008 N 7-
®K3, ot 05.02.2014 N 2-0K3)

2. T'paxnanckuii konekc Poccuiickoit deaepaiinu ¢ mOCiIeTHUMU U3MEHEHUSIMU H
JIONIOJTHEHUSIMM, BHECEHHBIMU DenepaibHbIM 3aKkoHOM OT 26.07.2017 N 199-
@3, BctynuBmuMHy B cuity ¢ 06.08.2017 rona.

3. "I'paxnmanckuii mpoueccyaidbHbli kojmekc Poccuiickoit ®enepamuu" or
14.11.2002 N 138-®3 (pen. ot 29.07.2017) (c u3M. U 10M., BCTYI. B CUIY C
10.08.2017)

4. "ApOuTpaxkHblii TporeccyanbHbii  Kojeke Poccuiickoit ®denepamuun" ot
24.07.2002 N 95-@3 (pen. ot 29.07.2017)

5. "TpynoBoit kojekc Poccuiickoit @eneparuu" ot 30.12.2001 N 197-®3 (pen.
o1 29.07.2017) (c u3m. u gor., Bctymn. B cuity ¢ 01.10.2017)

OCHOBHbIE HCTOYHHUKH:

1. BnacoB, A. A. I'paxxnmanckuii mporiecc [DIEKTPOHHBIN pecypc]: yueOHUK U
npaktukyM ansi CIIO / A. A. BrnacoB. — 9-e uzn., nepepad. u gon. — M. :
M3pnarensctBo  Opaiit, 2017. — 470 c¢. — Pexum pgocrymna:
https://www.biblio-online.ru.

2. I'paxxmanckuii mporecc [DNEeKTpOHHBIM pecypc]: YYeOHHK W MPAKTUKYM st
CIIO / M. 1O. Jlebener [u ap.] ; mox pexa. M. 1O. JlebeneBa. — 2-¢ u3n.,
nepepad. u gon. — M. : UzmarensctBo FOpaiit, 2017. — 378 ¢. — Pexum

nocryma: https://www.biblio-online.ru.
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3. Jlebene, M. 1O. I'paxxmanckuii nporecc [DIEKTPOHHBIM pecypc]: yueOHoe
nocobue s CIIO / M. O. Jle6enes, 0. B. ®panmudopos, A. B. Uekmapena.
— [7-e u3n., nepepad. u non. — M. : UznarensctBo FOpaiit, 2017. — 234 ¢. —

Pexxum moctyna: https://www.biblio-online.ru.

Tema 1.5 YyacTHUKH rpaskIaHCKOro Mpouecca, uX CoOCTaB, MPaB U 00SI3aHHOCTH
IIpakTHyeckoe 3aHsiTHE 3 YUYACTHUKH I'PAKIAHCKOI0 Mpolecca, uX cocTas,

NpaB U 00A3aHHOCTH — 24

Llenw:

3aKpeNnuTh TEOPETUUECKUE 3HAHUS 110 U3y4aeMOU TEME.
dopma 3aHATUA — CEMUHAP
Bonpocwr cemunapa:

- [ToHsTHE U COCTAaB YYaCTHUKOB I'PAXkJAHCKOTO MPOLIECCa.

- [ToHsiTHE TpaXKaaHCKOM MPOIIeCCyaIbHON MPABO JAEECIOCOOHOCTH.
- OYHKIUN IPA’KIAHCKOTO UCTIIA U TPAXKAAHCKOTO OTBETUYHUKA.

- [ToHsiTHE ¥ BUIBI TPETHUX JINL] B TPAXKIAHCKOM IIPOLIECCE.

- OyHKIUHA OPOKYPOpaA B TPAXKIAHCKOM IIPOLIECCE.

- DopMBbI y4acTUs IPOKYpOpa B TPAXKIAAHCKOM IMPOILIECCE.

- Jpyrue y4acTHUKH IPa)KJaHCKOro IpoLecca.

Pexomenoayuu cmyoenmam:

I'paxxnanckoe mpoleccyalbHOE 3aKOHOAATENBCTBO HE COJEPKHUT MEpeUHs
YYaCTHUKOB T'Pa)KJaHCKOTO Tpoliecca. B 3akoHe nMeeTcs JHIlb YKa3aHUE Ha COCTaB
nutl, ygacTByromux B jaene (riaasa 4 ['TIK P®) u cyneOubIx npencraButenei (rimasa 5
I'TIK PO).

VY4acTHUKY TPpakIaHCKOTO MpoIecca AeIsATCS Ha 3 OCHOBHBIE TPYIITIHL:

1 cyxm;

2 W1, yYaCTBYIOIIKE B JIEIIE;
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3 nuua, COACWUCTBYIOIIME OCYIIECTBICHHIO TpaBoCcyaus  (CBUIETENH,
AKCTIEPTHI, MEPEBOAUYUKHU U MPEICTABUTEIH B CYy/JIE).
Bce oHM 3aHMMAOT pa3IMyHOE MPOLIECCYATbHOE MOJIOKEHUE, 00JIaIal0T Pa3IuYHbIM
00BEMOM TPOLIECCYANTbHBIX MIPAB U 00S3aHHOCTEH.

Cya 3aHuUMaeT pyKOBOJAILYIO POJib, SBJSISICE OCHOBHBIM — YYaCTHUKOM
rpaXIaHCKOTO Mpoliecca. 3HaUEHUE CyJia U CyJIel, Kak HOCUTEeJel Cy1eOHON BIacTH,
3akperuienbl B Koncturynuu PO (rnasa 7), 3akone PO «O cratyce cyneit B PO» (B
pea. 3akona P® ot 15.12.2001 r.), ®K3 «O cynebdnoit cucreme POy, 3akone PO «O
MHUPOBBIX CYJIbSIX).

JInna, yyacTBylolMe B JIeJ€, - 3TO T€ YYaCTHUKHU MPOLECCa, KOTOPbIE UMEIOT
KaK MaTepUajbHO -, TaK U MPOLECCYalTbHO-IPABOBYIO 3aMHTEPECOBAHHOCTh B UCXOE
JIeJIa ¥ BBICTYIIAOT B IPOLECCE OT CBOErO MMEHM M B 3alIUTYy CBOMX HHTEpecoB. B
CBOIO OY€pEIb OHM JIEIATCSA Ha 2 OOJIbILINE TPYIIIBI.

B niepByro — BXOJAT CTOPOHBI M TPETHU JHIA. J{JI1 HUX XapaKTepHO y4acTHE B
Ipolecce B 3alIUTy CBOMX HMHTEPECOB, OT CBOEr0 HMEHH, a TakKe HaJIu4due
IOPUIMYECKON 3aMHTEPECOBAHHOCTH (MaTE€pUaAIbHO - U MPOLIECCYaTbHO-TIPABOBOM) B
UCXOJIe JeNla. DTH YYAaCTHHKHU TMpolecca 00JalaroT HauOONBIIMMU TIpaBaMU H
00s13aHHOCTSIMU B MPOIIECCE.

Bropyio rpynmy M, Yy4acTBYIOIIMX B J€J€, COCTaBISIOT MPOKYpOp,
roCyJIJapCTBEHHBIE OPraHbl, OPraHbl MECTHOTO CAaMOYIIPABJICHUS, OpraHu3auu (cr.46
ITIK P®). Jlng HuUX XapakTepHO HAJIUYUE TOJIBKO MPOIECCyalbHO-TIPAaBOBOM
3aMHTEPECOBAHHOCTH B MCXOJIE JI€JIa, OHU BBICTYHAIOT B MPOLIECCE B 3ALIUTY UYKUX
MHTEPECOB U OT CBOETO UMEHMU.

Croponbl. CTOpOHAaMM B TPAXKIAHCKOM TMpOLECCE SBIAKOTCA ucmey W
omeemuyux (ct.38 TTIK P®). X oTnuuuTenbHas 4yepra — HAJIUYUE MEXKIY HUMHU
ciopa o mnpaBe. O0e CTOpOHBI — CYOBEKTHI CHOPHOTO MAaTEPUAIBHOTO
mpaBOOTHOIIEHUS. WX TpaxmaHckas MpoIleccyalibHas TMPaBOCIOCOOHOCTh U

TpaXIaHCKasl TIpoIlecCyalibHas JEeCOCOOHOCTh ompenenseTcss 3akoHoM (c1.36, 37

I'TIK P®; c1.21, 26, 28 'K PD).



12

OCHOBHOI IPU3HAK CTOPOH — 3TO TO, YTO OHU SIBJISIOTCS MPEANOJaracMbIMU
CyOBEKTaMH CIIOPHOTO MaTEPHUAILHOTO MTPAaBOOTHOIICHUSI.

BaxkHo 3HaTh, 4TO B Cilyyae MPEAbSBICHUS UCKA B 3aIUTY YY>KUX UHTEPECOB
IPOKYpPOPOM, TOCYAApPCTBEHHBIM OPTraHOM, OPTaHOM MECTHOTO CaMOYIpPaBJICHUS
HCTIIOM SIBJISIETCS TO JIMIO, B UbIO 3aIIUTY MPEIBABICH UCK.

3aKkoH ompeAeNseT MpoleccyalibHbIe TIpaBa U 00s3aHHOCTU CTOPOH (cT.35, 39
['TIK P®). O6bem u copepxaHue UX MpoIlecCyaJbHbIX MpaB U 00sS3aHHOCTEN LIUpeE,
YeM y JpYruxX Y4YacTHHKOB Tmporecca. Oco0oe BHUMaHHE ClEIyeT OOpaTUTh Ha
IVCIIO3UTUBHBIE, T.€. pACHOPSAIUTEIIbHBIC IPaBa CTOPOH.

BaxxHoe 3HaueHHE UMEET MHCTUTYT 3aMEHBI HEHAIJIeXKAIIEero OTBeTUrKa (CcT.38
I'TIK P®). Henaanexaias CTopoHa — 3TO CTOPOHA Mpoliecca, B OTHOIIIEHUN KOTOPOi
UCKIIIOYAETCSd  NPENIOJIOKEHUE, YTO OHa SBISETCA CYOBEKTOM  CIIOPHOIO
MaTepuaibHOro NMpaBooTHOLIEHUs. CenyeT o0paTuTh 0c000€ BHUMAHUE HA YCIOBUSA
3aMEHbl HEHAJICIKAIIETO OTBETUYMKA M IPABOBBIE MOCIEACTBUS OTCYTCTBUS 3TOM
3aMEHBI.

[IpoueccyanpbHOoe coy4acTHe — 3TO OJHO M3 OCJOXKHEHHMH Mpolecca o
cyObekTHOMY coctaBy. [IpoleccyanbHoe coyyacThe — y4yacTHE B OJHOM Ipoliecce
HECKOJIbKUX HCTIIOB WJIM OTBETUYMKOB, MpaBa WU OOSI3aHHOCTH KOTOPBIX HE
MCKIIIOYAOT JIPYT Apyra.

[IporeccyanbHoe coydacTHe MOKET OBITh KaK Ha CTOPOHE HCTIA, TaK H
OTBETYMKA. Ba)XHO 3HATH OCHOBAHMSI COYYAacTHs, a TakKe BHJAbl COYYacTHUs
(oOs3aTenbHOE U HaKyIbTATUBHOE).

Tperbun amupa. 3akoH pas3idyaeT JBa BUJA TPETbUX JHI[ TPETbU JUIA,
3asBJISIONIME CAMOCTOSITEIbHBIE TPeOOBAaHUS OTHOCUTEIBHO MpeameTa cropa (cT.42
I[TIK P®), u Tperbum nuia, HE 3aABISAIOMIUE CAMOCTOSTEIBHBIX TpEeOOBaHUN
oTHocuTeNnbHO Tipeameta crnopa (c1.43 I'TIK P®). Otnuuue ux COCTOUT B TOM, UYTO
OHU 3aHMMAIOT PA3IMYHOE MPOIECCyalbHOE IMOJOKEHHE, KOTOPOe O0YCIOBIMBAET
MOPSAOK UX BCTYIUIEHUS B MPOLIECC U OCHOBAHUS BCTYIUICHUS M YYaCTHUsI B TIPOILIECCE.

IIpoueccyanbHoe NPaBoIpPeeMCTBO. NuctutyT MIPOLIECCYAIBHOTO

npaBonpeeMcrBa  permamentupyercss  cr.44  TTIK  P®. IIpoueccyanbHoe
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IpPaBONPEEMCTBO — 3TO 3aME€Ha OJHOM M3 CTOPOH IIpolecca APYTHMM JIULOM
NPaBOMPEEMHUKOM U TPOMCXOJUT B TEX clydasX, KOTJa MpaBa U OO0S3aHHOCTU
OJTHOTO M3 CyOBEKTOB CHOPHOTO MATEPUAIBHOTO MPABOOTHOLICHHUS B CHIY
OTpPEIEICHHBIX OOCTOSITENILCTB MEPEXOAUT K JPYyromMy JHIly, KOTOPOE paHee He
Y4aCTBOBAJIO B IIPOLIECCE.

Heo0xoaumo 3HaTh, YTO OCHOBOM MPABOIPEEMCTBA ABIISIETCS TPABONPEEMCTBO
B MaTepualibHOM Buje. [103TOMy Ham0 M3y4uTh, B 4aCTHOCTH, CT.58, 61, 68, 387,
388,391 'K PO.

BaxHO ysACHUTB, 4Ye€M OTIMYACTCA IPOLECCYAIbHOE IMPABOIPEEMCTBO OT
3aMEHbI HEHAJJIEKAIIETO OTBETUHKA.

Y4yacTue mpokypopa B rpaxxgaHcKoMm mpouecce perynupyercs cr.45 I'TIK
P®. 3amaum mnpokypopa B TpakIaHCKOM Iporecce, (GOpMbl M METOJbl HX
OCYILECTBJIECHUS onpeaeneHsl Takke 3akoHoM PD «O npokypatype PO».

BaxHO 3HaTh OCHOBaHMs ydacTHs IPOKYpopa B TPakJAAaHCKOM IpolLecce,
oOpaTuB BHUMaHUE Ha Ciyyau 00s3aTEIBHOTO y4acTus B IpaKIaHCKOM Ipornecce. B
CBSI3U C 3TUM CIIEAYeT COCPENOTOUYMThCS Ha Hopmax CemeitHoro kojekca PO,
KOTOPBIE TAKKE PETIaMEHTUPYIOT JaHHBIC OTHOLLICHHUS.

[Ipokypop y4acTByeT B I'pakIaHCKOM IPOLECCE B Cyl€ MEPBOM MHCTAHIIMHU B
IByX (opmax: Bo30yXJI€eHUE Jiera MyTeM MpeabsABICHUS MCKa (IMOJaud 3asiBJICHUS
WJIM 5KaJToObl) ¥ BCTYTUICHUS B HAYATHIN TIPOLIECC SIS 1auu 3aKIr04eHus 1o aeny. Ero
ydyacThe B mpouecce OOYCIOBJIEHO AaKTUBHOW pOJIbIO MPEACTABUTENs OpraHa,
CTOSILETO HA CTPAXXE 3aKOHHOCTHU B HAIEM rocynapctse. [IpeabsaBiisis UCK B 4yKUX
MHTEpEeCcax, OH OCTAaeTCs HCTIOM TOJBKO B IPOLECCYaJbHOM CMBICIE, ITOITOMY K
HEMY HE MOXET OBbIThb MNPEIbSBIECH BCTPEUYHBIA HCK, OH HE MOXET 3aKJIIOUUTh
MHPOBOE COTJIALLIEHHUE U T.[I.

Bcerymienne npokypopa B Haudarblid MpoLEcC Ul Jayd 3aKJIFOUYECHHUS MOKET
MMETh MECTO, KaK 0 MHUIUATUBE CAMOT0 MPOKYpOpa, TaK U 10 NHULMATUBE CyJa B
3aBHCHUMOCTH OT KOHKPETHBIX 0OCTOSITENILCTB Jea.

Y4yacTHe B rpaaaHCKOM IpoLecce OPraHoB rOCyJapCTBEHHOH BJIACTH,

OpraHoB MECTHOIro CaMoOynpaBJ/ICHMS, OPraHu3aliii H rpa:xiad, 3allliuiamux
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npaBa, cB00OJAbI U OXpaHsieMble 3aKOHOM HMHTepechl Apyrux Jun (cr.46 I'lTIK
P®). JlanHas rpynia Jinil, y4acTBYIOLIUX B J€J€E, KaK U MPOKYPOpP, OTHOCUTCS K TEM
JYIaM, KOTOpBIE YYacCTBYIOT B TPaXAAHCKOM IMpOLECCe Uil 3allAThl YYKHUX
MHTEPECOB, UMEIOT B IMPOLECCE TOJbBKO MPOLECCYAIbHYI0 3aMHTEPECOBAHHOCThH B
HCXOJI€ JIeJia U YYacCTBYIOT B MpoIEcce OT CBOero uMeHu. Opransl rocyJ1apCTBEHHOM
BJIACTH U OPTraHbl MECTHOTO CAMOYIIPABJICHUS B IPEAYCMOTPEHHBIX 3aKOHOM CITy4asx
(ct.47 I'TIK P®) mMoryT OBITh IPUBIICYEHBI CYJIOM K YYaCTHIO B JI€JI€ WJIM BCTYIIUJIU B
HAYaThIM MPOLIECC JJISI TAYM 3aKIIOUYCHUS B LEJISIX OCYLIECTBJIEHUS BO3JIOKCHHBIX Ha
HUX 00s3aHHOCTEH B 3alUTY MHTEPECOB TOCYNIapCTBA U IMpaB IpakaaH. BMecte ¢ TeM
OHM MOTYT IO CBOE€W HMHUIHMATUBE MPEIBSIBUTH UCK B 3aAlIUTY YY>XKUX HHTEPECOB,
OJIHAKO, B OTJIMYHUE OT MPOKYypopa, 00BEM JIell, M0 KOTOPHIM OHU MOTYT BO30YIUTH
MIPOIIECC, CBS3aH ¢ TOM CIy)KeOHOM KOMIIETEHIIMEH, KOTOPOH OHU 00J1a1atoT.
HanbGonee wacto B rpaxaaHCKOM MPOIECCE YYACTBYIOT OpraHbl OINEKH U
norneuyntenbcTBa.  HeoOXonuMo  oOpaTUThCS K COOTBETCTBYIOIIMM — HOPMam
Cewmeitnoro xoxaekca P® (ct.56, 70, 72, 78 u np.). Hapsiny ¢ opranamu omexku u
MONEYUTEIHLCTBA B MPOIIECCE MOTYT Y4acCTBOBATH JKWJIMIIHBIC, (DMHAHCOBBIE OPTaHBI,
OpraHbl COIMATBLHOTO O0eCTIeYeHUS U JIp.
Cnucox rumepamypul

CmoTtpu nurepatypy Kk Teme 1

Tema 1.7 /loka3aTeibCTBa M J0KA3bIBAHUE 10 IPAKIAHCKOMY /€Iy
IpakTnueckoe 3ansaTue 4 JlokazarejibCTBAa U J0Ka3bIBAHNE 10 IPAKIAHCKOMY
ey — 24
Lenn:

3aKpenuTh TEOPETUUECKUE 3HAHUS 110 U3y4aeMOi TEME.

CDopMa 3aHATHA — CCMUHApP, COCTaBUTh IIMCbMCHHO CXEMY N0Ka3aTCJIbLCTB

Bonpocwr cemunapa:
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- TloHsATHE TOKA3aTENLCTB.
- TlonsATre cyneOHOTO T0Ka3bIBAHMUS.
- Ilpenmer moxa3pIBaHMs B TPAKITAHCKOM TPOIIECCE.
— TloHsATHe TpeCTaBICHUS JOKA3aTEIbCTB.
- TloHSTHE KOTHOCHMOCTH» M «JIOTTYCTUMOCTH» JI0KAa3aTEIbCTB.
- HccnenoBaHus U OLIEHKA TOKA3aTEIbCTB.
- XapakTepHuCcTHKa OTACIbHBIX BUIOB JJOKA3aTEIbCTB:
00bACHEeHUsL CMOPOH,
NOKA3aHUs ceudemeret,
nUCbMeHHble 00KA3amenbCmea,
sewjecmeeHubie 00KA3amenbCcmed;
3AKIOYEHUST IKCNEPMO8;
ayouo u 8u0eo3anics.

Pexomenoayuu cmyoenmam:

N3yuenue tembl JlokazaTenbcTBa W JIOKA3bIBAaHUSI IO TPAXKIAHCKOMY €Ty
1enecooOpa3Ho HayaTh C TOBTOPEHHS BOIMPOCOB, OTHOCSIIUXCS K MPUHIIUAIIAM
3aKOHHOCTM U COCTSA3aTEJIbHOCTH B Tpa)XIaHCKOM mpouecce. Bce wu3MeHeHHs
MPOIIECCYaTbHOTO 3aKOHOJATEIhCTBA MOCIEIHUX JIET, B TOM 4uciie ['paxaaHCKOro
ITIpoueccyansHoro koaexkca 2002 r., HampaBieHbl Ha 3HAYUTEIBLHOE YCUJICHUE
COCTSI3aTeIbHBIX Hauajdl B TPAKIAHCKOM CyIomnpou3BojicTBe. CTOpOHBI HaJEICHBI
IIUPOKMMH BO3MOXKHOCTSIMU IO JIOKa3bIBAHUIO CBOUX TPEOOBAHUN M BO3PAKCHUH,
ONPOBEPKEHUIO JOKA3aTEIbCTB M JIOBOJOB «IPOLECCYaIbHOIO0 MPOTHUBHUKA». B
MEePBYIO OYepPeab OT UHUIIMATUBBI M AaKTUBHOCTU CTOPOH 3aBUCHUT PE3yJbTaTUBHOCTD
OTCTauBaHMS CBOUX IPaB U UHTEPECOB B CY/IC.

Opnnako, ObUTO0 OBl OMMOKOW HEMOOIICHWBATH pOJb Cyda B TIpolecce
nokaspiBaHus. Henb3ss paccMarpuBaTh CYIbH0 KakK «IPOCTOTO PETUCTPATOPaAy
JICUCTBUM, COBEPIIAEMBIX CTOPOHAMHU U APYTMMH JUIAMHU, YYaCTBYIOIIMMHU B JEJ€.
NmenHo cyn ompenenseT, Kakhue 0OCTOATEeNbCTBA UMEIOT 3HAYCHUE IS JIeNia, KaKou

CTOpPOHC  HAAJICKUT HUX JOKa3blBaTb, Ipcajaract CTOpoHaM  IIPCACTAaBUTH
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JOTIOJIHUTENIbHBIE  JOKA3aTENbCTBA, OKAa3bIBAET MOCIECIHUM COACHUCTBHE B UX
NOJIYyYCHUH, a B pAAe CiIy4daeB, MPEAYCMOTPEHHBIX 3aKOHOM, HCTpeOyeT
JI0KA3aTeNIbCTBA 10 COOCTBEHHOW WHUITMATUBE U T.].

B nponeccyanbHOM snuMTepaType HET €IWHCTBA MHEHHM 1o HauOoliee
CYIIIECTBEHHBIM BOIIPOCaM, KacarolUMCs J0Ka3aTeIbCTB W JOKa3biBaHus. [lpu
MOATOTOBKE K 3aHATUSAM HEOOXOJUMO O3HAKOMHUTCS C Pa3IMYHBIMU TMO3UIUSIMHU
YUEHBIX, KOTOpbIE AaHAIM3UPYIOTCS B Y4YyeOHUKAX U MHOW, TNpeaaraemMoun
npenojaBaresieM, JTUTepaType.

PaccmoTpenune HacToAIIe TeEMBI MPEAIONaracT u3y4YeHUe U yICHEHUS MHOTHUX
BOIIPOCOB, MEPBbIE U3 KOTOPBIX — 1I€Tb U MpeAMET Joka3biBaHus. Coaepkariascs B
ct.55 I'TIK PO nedunuius cyaeOHbIX AOKA3aTENbCTB, KOTOpask HE OTPaKAeT U HE
MOKET OTpaXkaTh, KaK M JII000€ OMpeJeJICHUE BCE CYIIECTBEHHBIC COCTABIIAIOIINE
ATOM TpolleccyaibHOM Kareropuu. HeoOXoauMo moHUMaTh, YTO J10KA3aTelIbCTBA —
3TO HE TMpocToe sBieHUE. J[oKa3aTenbCTBO MMEET CBOE COAEPKAHUE U
npoieccyaibHyo (opmy. VMMeHHO Hanmuuue mMporeccyanbHol (OpPMBI OTIMYAET
cyneOHbIe JOKa3aTeIhCTBA OT MHBIX, HCMOJB3YeMbIX B JIO00H oOsactu
NEATEIIBHOCTH.

CynebHoe q0Ka3aTeabCTBO JOJHKHO YAOBIETBOPITH TPEOOBAHUS OTHOCUMOCTH,
JOMYCTUMOCTH, JOCTOBepHOCTH. Kaxknoe wu3 3TUX NOHATUA — OOBEKT s
BHUMATEJIbHOTO U3Y4YECHUSI.

OOpaTuTe BHUMaHHE Ha TMEPEUYEHb CPEACTB JOKA3bIBAHUSI, COJACPIKAIIUXCA B
4.2 cr.55 TTIK P®. BnepBeie B HCTOPUU TPAXKIAHCKOTO TMPOLIECCYATBHOTO
3aKOHOJATEIbCTBA BBEJIEHO TAKOE CPEJICTBO JIOKA3bIBAHMS, KaK ayJINO - BUJICO3AIUCH.

Kaxnoe cpeacTBo noKka3pIlBaHUSI MMEET CBOU OTJIMYUTENbHBIE OCOOCHHOCTH,
ompeesIonue CuenurKy X IPUBJICUEHUS B MPOIIECC, UCCIEAOBAHUS U OLICHKH.

Jloka3pIBaHUE KakK MpoleccyaibHas JACSTEIbHOCTh UMEET CBOIO CTPYKTYpY. B
KOHTEKCTE JI0KAa3aTEIbCTBEHHON JESITEIIbHOCTH HEOOXOAMMO HMETh OTYETIIMBOE
MPEACTABIICHUE O TPABWIAX PACTIPEICTICHUS OO0sS3aHHOCTEH 110 JOKa3bIBAHUIO,

IMpOoUeCCyaJIbHOM IMOPAAKE IMPCACTABICHUS, I/ICTpe6OBaHI/IH, HCCICA0OBAHUA U OLCHKE
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JI0Ka3aTeNbCTB, MpaBaX H  OOSI3aHHOCTSX  CYOBEKTOB, YYacTBYIOLIUMX B
CYJIOITPOU3BOJICTBE.
Cnucok aumepamypbi

Cwmotpu nutepatypy K Teme |
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PA3JIEJI 2 ITPOU3BOJICTBO B CYJE NEPBOM MHCTAHIIUU
Tema 2.4 CyneOHoe pa3oupareibCTBO IPAKIAHCKHUX JeJT

IIpakTnyeckoe 3ansitue 6 CynedHoe pa3dupaTebCTBO IPAKIAHCKHUX A€ — 24

Llens:

3aKkpenuTh TEOPETUUECKUE 3HAHMS 110 U3YyYaEMOU TeEMeE.

dopma 3aHATUS — y4aCTUE CTYJEHTOB B CyJI€OHOM pa30oMpaTebCTBE IPaxgaHCKOTO
nena (mo cornmacoBanuto ¢ IlpencepareneM pallOHHOTO CyAa), CEMHUHAp H
COCTABJICHHE ONPEAEIECHUS O BO30YKIEHUHU TPaXXKIaHCKOIO Jea

Bonpocvl cemunapa:

- Ilonsarue cyneOHOro pa3ouparesnbCcTBa.

- 3agauu cyJ1Ie0HOTO pa3oUpaTesIbCTRA.

- IlponeccyanbHble GYHKIMH CyA€0HOTO pa30upaTeabCTBa.

- Tlopsanok cyneOHOro pazouparenbcTBa.

- TloaroTtoButenbHas 4acTh Cy1€0HOTO pa3oUpaTeNbCTBA.

- XopjaraiicTBa y4aCTHUKOB Cy1IeOHOTO pa30upaTesibCTBa.

- IlpunasaTHEe 1 OOBABICHUS PEIICHUS CYa.

— OcHOBaHUs OTJIOKEHHS Pa30MPATEIHCTBA TPAKIAHCKOTO Jea.

- OcHOBaHUs TPUOCTAHOBIIEHUS TPOU3BOICTBA MO TPAKIAHCKOMY JETy.
- OcHoBaHUs OKOHUYAHUS JieTa 0e3 MPUHATHS CyAeOHOTO pelIeHHs.
- IIporokon cyaeObHOro 3ace1anusl.

Pexomenoayuu cmyoenmam:

[Ipexxne Bcero, MOBTOpPUTE MOHATHE CTaauu mnporecca. llpucrymate
W3YYCHUIO TEMbl PEKOMEHAYETCS C HCCIEHOBAHMS IOHATHs, 3HAYEHUS U MECTa
CTaJuu CyAeOHOT0 pazOuparenbCcTBa Cpeau cTaauil nmpomecca. Cienayer yICHUTh, YeM
3Ta CTaaus MPOLECCA OTIIMYAETCA KAK OT MPEAMIECTBYIOIINX, TAK U OT MOCIEAYIOINX
cranguii. CpaBHUTEIBHOE MCCIEAOBAHUE CIIEAYET MPOBOAUTH, ONMMUPASICh HA 3aJ]ayu,
CyOBEKTHBIA COCTaB, COJEp’KaHUE JCHCTBUM, COBEPIIAEMbIX B KaXIOW CTaauu

npoiecca.
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B cranuu cynebHoro pa3duparenbcTBa HauboJiee MOJHO MPOSBISIOT ce0s Bce
OPUHIMIBL  TPAXJAAHCKOTO MpoIecCyallbHOro TpaBa. Pabortas Hax TeMmoid,
HE00XO0MMO MMPOAHATM3UPOBATH JEHCTBHUE BCEX MTPUHIIMIIOB OTPACIIH [IPaBa B CTAIUU
cyneOHoro pasbuparenbctBa. Jlias 3TOro0 Hago TINATENBHO HW3YYUTh MPaBOBBIC
HOpPMBI, coniepkatuecs B pazzaene | u rmase 15 I'TIK PO.

Hampumep, wuccnenys JedCTBHE NPHUHILMIA COCTS3aTEIbHOCTH, CIEAYET
oOpaTUTh BHHMMaHWE Ha [PABOBbIE HOPMBI, PETJIAMEHTUPYIOIIHE TMOPSAIOK
Pa3bACHECHHS JINIIaM, YIaCTBYIOIIMM B JeNie, X IpaB U o0s3aHHOCTeH (cT.165 T'TIK
P®), Ha HOpPMBI, peryiupylomme MOpAIOK pa3pelieHus] CyJIOM 3asBIICHUN JIHII,
yuyactBytomux B jene (cr.166 I'TIK P®). BaxHoe 3HaueHHWE HMEIOT HOPMBI,
YCTaHaBJIMBAIOIINE MOCIECTBUS HEABKU B CyJIeOHOE 3aceaHKe JUL, YYaCTBYIOIINX
B gene (ct.167 I'TIK P®). Hano mpoananu3upoBaTh U HOPMBI, COJEpIKAIIUECs B
cr.170, 174, 175, 177 T'TIK P®, u Bce apyrue, pacKpbIBalOIIUE COAEPKAHHE
MPUHLNNA COCTSA3aTEJIbHOCTH W TapaHTUPYIOLIUE €ro JEWCTBUE B STOM CTaIUH
rporecca.

N3yyass mnposBieHHE MPUHUUIIA JUCIHO3UTUBHOCTH B CTaJAUM CyAEOHOTO
pazOupaTenbCcTBa, CIEIYEeT, B YaCTHOCTH, MPOAHAIU3UPOBATh IPABOBBIE HOPMBEI,
coaepxamuecs B ¢t.173, 220, 221 I'TIK PO.

JIns Jy4mero yCBOEHHs BONPOCOB O POJIM IPEACEHATENBCTBYIOIIETO B
CyJIeOHOM 3acefaHut, O MOPSAJIKE B CyJIeOHOM 3aceJaHUM U Mepax, MPUMEHIEMbIX K
HapyILIUTEISAM TOPSAAKA, PEKOMEHAYETCS HU3YYUTh HE TOJIbKO Y4Ye€OHUK, HO U
JOMOJHUTENBHYIO IuTepaTypy, rnasy 15 I'TIK PO u kommeHTapuil Kk HEl.

CynebHoe 3acenanue BKIIOYAET B ce0s1 4 COCTaBHBIC YACTH:

1 moxaroroBuTENLHAS;

2 wuccienoBaHue 00CTOSTENbCTB AeNa;

3 cyneOHbIe MpeHus;

4 TOCTaHOBJICHUE U OTJIAIICHUE PEIICHMUS.

Kaxxnas yacte nMeeT cBOIO YacTHYIO 3a7ady. Bee yactu cyneOHoro 3acenanus
HaxoJSTCS B TE€CHOW CBSI3U JPYr C APYrOM, COCTaBJSAs B COBOKYIHOCTH €IMHBIN

mpoiiecc cyaeOHOro pa3oupaTenbCTBa.
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Hano moHsTh, B KAKOM MOPSIIKE COBEPIIAIOTCS MPOIECCyalIbHbIE NEHCTBUS B
KaXJ0M dactu cyaeOHoro 3acemanus. Ocoboe BHUMaHME OOpaTUTh Ha
MOATOTOBUTENbHYIO0 4YacTh. Cyn pas3pelaer Tpu OCHOBHBIE Bompoca. Heodxoammo
ySICHUTh, KaKh€ ATO BOMNPOCHI, U B KAaKOM TMOpPSAJKE MPOBOJSATCA IpoliecCyalbHbIC
JACUCTBUS JIJIs1 X BBISICHEHUS.

Cyay He Bceraa yaaeTcsi pacCMOTPETh M pa3peliuTh JI€JI0 B OJHOM CyA€OHOM
3acenanun. He penko cyja cTaakuBaeTcsi ¢ OOCTOSITENIbCTBAMU, MPENATCTBYIOIUMHU
pa3oUpaTeNIbCTBY U PA3PEIICHUIO JIeJia B JaHHOM CyJeOHOM 3aceaHuu. B mogjo0HbIx
cllydasx pa30MpaTeslbCTBO J€jla OTKIAJbIBAeTCsl JIMOO MPOU3BOJICTBO IO JIETY
MPUOCTAHABIMBAECTCS, WM TNpeKpalaercs, JIU00 3asBICHHE OCTaBisieTca 0e3
PacCMOTPEHHS.

YToObI MOHATH CYHIECTBO KaXKJIOTO U3 YKa3aHHBIX MPOIECCYalbHbIX IE€HCTBUH,
HY>KHO YSICHUTb II€JIM, OCHOBAHHS U MIPABOBBIE TIOCTEACTBHS UX COBEPIICHUS.

OtnoxkeHue pazOuparenbcTBa Jejla MpeAcTaBiIsieT co00il  OTCPOUKy
pacCMOTpEHHsI € Ha3HAUEHHWEM JHsS CICAYIOUIETO CyIAeOHOro 3acefaHus. Mpu
M3YYEHUU OCHOBAHMI OTJIOKEHMSI pa30MpaTeabCTBa JIeja CIEeyeT 3HaTh COAEPIKaHNE
cT.169 I'TIK P® u nocraTteiinble MaTepualbl K 3TOM CTaThE.

[IpuoctaHoBiieHHE TPOU3BOACTBA MO JEIYy — 3TO BPEMEHHOE IpEeKpalleHHe
CYZIOM TIPOIIECCYaTbHBIX JCUCTBUNA, BHI3BAHHOE BO3HUKIINMHU OOBEKTUBHBHIMU (T.€.
HE3aBUCSIIMMU OT JEHCTBUS CyJa U CTOPOH) OOCTOSITENILCTBAMH, MPEMATCTBYIOIIUMHU
JaJbHEHIIIEeMY pa3BUTHIO TMpollecca W B OTHOIIEHHUH KOTOPBIX HEIb3s TOYHO
OTIPEIECNUTh, KOTJa OHU OYAYT yCTpaHEHbI U HACTYIUT BO3MOKHOCTH BO30OHOBIJICHUS
MIPOU3BO/ICTBA.

3aKoH mpexycMaTpUBaeT 00sA3aTeNIbHOE U (DAKyJIbTaTUBHOE NMPUOCTAHOBIICHUE
MPOU3BOJCTBA MO Aeiy. OCHOBaHUs 0043aTEILHOTO MPHUOCTAHOBICHUS TPOU3BOJICTBA
u3noxensl B ¢1.215 I'TIK PO, a pakynbraruBnoro — c¢t.216 I'TIK PO.

BaxxHoe 3HaueHHe HMEIOT W CPOKM MPHUOCTAHOBJIEHHUS MPOU3BOJCTBA,

yka3zaHHsble B cT.217 ['TIK PO.
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3aBepUIUTh H3Y4YEHHE BOIIpoca OO0 OTJIOKEHUM pa3OuparenbcTBa JAeia U
IPUOCTAHOBJIECHUU NPOU3BOJACTBA MO JEINy PEKOMEHAYETCS CPAaBHEHHMEM 3THX IBYX
WHCTUTYTOB M BBISIBIIEHUEM UX OTJIUYUTEIBHBIX YEPT.

IIpn wuccienoBaHMM BOIPOCOB O IPEKPALICHUM NPOU3BOJCTBA IO JEIy MU
OCTaBJICHMH HCKa 0€3 pacCMOTpeHHs] 0c000e BHUMaHHE OOpaTHTh HA OCHOBAHUS U
IIPABOBbIE ITOCHEACTBUS 3TUX AcucTBHN. [I0 3TUM npu3HaKaM, B IIEPBYIO OYEPEAD, U
CJIEyET IIPOBECTH CPAaBHEHHE JIBYX YKA3aHHBIX HHCTUTYTOB.

HeoOxomuMo TOHSTH CYIIHOCTh W COAEpXNKAHHE MPOTOKOJA CyAeOHOTrOo
3acefiaHus, IOPSAOK COCTABIIEHUs, IPUHECEHUA 3aMEYaHUN Ha IIPOTOKOJI U MOPSI0K
paccMmoTpeHust 3Tux 3amedant (cT.228 — 232 I'TIK PD).

Cnucok aumepamypbi

Cwmotpu nutepatypy K teme |

Tema 2.5 IlocTaHoBJIeHMe Cy/1a NEPBOH MHCTAHIINH

IIpakTnueckoe 3ansaTue 7 [lloctaHoB/IeHHE CyJAa ePBOi MHCTAHIMHU — 249

Lenv:

3akpenuTh TEOPETUUECKUE 3HAHUS 110 U3YYAaEMOMN TEME.

dopma 3aHATHS — ydacThe CTYJEHTOB B CyAeOHOM pa30upaTelbCTBE TPaKIAHCKOTO
gena (mo cormacoBanuio c¢ IIpencenareneM TOPOACKOTO Cynaa), CEMHHAp H
COCTaBJICHHE TIOCTAHOBJICHWN CyJa MEPBOM WHCTAHIUU (pEIllIeHHue, ONpeiesieHue U
CcyneOHOro mpuKasa)

Bonpocwvl cemunapa:

— TlonsTue u BUABI CyAeOHBIX OCTAaHOBICHUN.

- Ornuuus cyaeOHbIX peleHui OT CyAeOHBIX MOCTAHOBJICHUH.

— CymHOCTb 1 3HaYEHHE Cy1€0HOTO PEIICHUS.

- TpeboBanus k cy1e0HOMY PELIEHHIO U €r0 COJEpKaHuE.

- Bcerymnenue cyneOHOro penieHus B 3aKOHHYIO CHITY U MPEEIIbl €T0 IEHCTBUS.
- CogepxaHue cyaeOHOro onpeeeHusl.

- Bcerymienue cyeOHOro penieHus B CUy.
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Pexomenoayuu cmyoenmam:

[Ipucrtymnas K U3y4EeHUIO TEMBI, MPEK]IE BCETO, PEKOMEHAYETCS BBISICHUTD, YTO
clielyeT NOHUMAaTh MO/ MOCTAaHOBJICHUSAMH Cy/a MEPBOM MHCTAHLMH. TOJNBKO MOCIE
ATOT0 MOKHO 3aHATHCS UCCIIEIOBAHUEM BUJIOB CY/1I€OHBIX MOCTAHOBJICHHM.

Pa3nuuaroT Tpu BrUJa NOCTAHOBIIEHUH Cy/1a MIEPBOM MHCTAHIUU:

1 peuenus;

2 OoIpeJeeHus,

3 cyncOHbBIE TPUKA3HI.

HeoOxomumMo ysiCHUTB, B 4Y€M COCTOMT OTJIMYME CYJIEeOHOrOo pElIeHUs OT
onpeaeneHus cy1a NEPBOl HHCTAHIIMK U CYA€OHOr0 MpUKa3a.

[lo Bompoc O CYIIHOCTH CyA€OHOrO pEelIeHUs B JIUTEPATYPE BBICKA3aHBI
pasnuyHble B3MsABL. I YCBOEHHS 3TOrO BOIPOCA CIEAYET BHUMATEIBHO U3YYHTh
PEKOMEHJOBAaHHYIO JINTEPATYPY U YUEOHUKHU.

3HaueHue CyJaeOHOro peHIeHUs OIpEeNesseTcs] MOJHOCThIO 3HAaYEHHEM
IIPaBOCYIUS 110 TPAXKITAHCKUM JEJIAM.

Conepxanuto u popme cyaedHoro pemreHust nocssiiens ¢t.197, 198 I'TIK PO
¥ COOTBETCTBYIOIIHNE Maparpadbl yueOHUKOB.

Pewenue Bcerna uznaraerca B MUCbMEHHOW (hOpME, OHO COCTOMUT U3 4 yacTeu:
BBOJIHOMW, OIMCATEIBHOW, MOTUBUPOBOYHON U PE30JIOTUBHOM.

Cnenyer ysCHUTb, YTO K€ KOHKPETHO JOJDKHO OBITH HM3JI0KEHO CYJIOM B
KKJ0M yacTh pemieHus. boapiryo moMolnps Mpu M3y4EeHUH TOTO0 BOMPOCA OKAXKYT
pazbsicHenus BepxoBnoro Cyna P®, a Takke KOMMEHTapud M MOCTaTEHHBIE
marepuaisl k ['TIK PO.

3nech ke HeoOXO0AMMO OOpaTUTh BHMMaHME WM HAa CHEUU(UKY pElIeHUN Mo
JienaM O MPUCYXKAEHUU uMmyliecTBa uim ero croumoctd (ct.205 I'TIK P®), pemenui,
00S3BIBAIOIIMX OTBETYHKA COBEPIINTH onpenaeneHubie aeictBus (c1.206 I'TIK P®D), a
TAaK)K€ pEIICHUI, BBIHECEHHBIX B TMOJb3y HECKOJIbKUX MCTIOB WA IPOTHUB

HECKOJIbKUX OTBETYUKOB (cT.207 I'TIK PD).
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B cnydasx, korma cya yCTaHaBIMBAET ONPENENEHHBIM MOPSIOK M CpPOK
UCIIOJIHEHUSI PEIICHUs] WM MPUHUMAET MEpPbl K 00CCIEUCHHUIO €r0 MCIOJHEHUs, 00
3TOM TOXe€ yKa3biBaercs B perieHuu (ct.204 I'TIK PO).

[Ipu HamMYuU OCHOBAaHUM, YCTAaHOBJIEHHBIX B 3aKOHE, CyJl OOpalllaeT pelieHue
K HEMEIJIEHHOMY HUCHOJIHEHHIO. HemenneHHoe HCIOIHEHUE pelieHus HE CIeayeT
CMEUIMBATh C WCIIOJHEHUEM PELIEHUs, BCTYIMBILIETO B 3aKOHHYIO CHJIYy C MOMEHTa
€ro BBIHECEHHUSI.

[Ipu n3ydyeHnn Bornpoca 0 HEMEJIEHHOM UCIIOJTHEHUHN HYKHO pa3jinyaTh:

1 cinyuam, xorma pemieHue O0053aTeabHO MOAJEKUT HEMEIAJIEHHOMY

ucnonuenuro (ct.211 I'TIK P®D);

2 ciyd4ad, KOTJa CyJ MOXET JOMYyCTHUTh HEMEJICHHOE WCIOJHEHUE PEIICHUS

(ct.212 IT'TIK PD).

Takum 00pa3oM, 3aKOH 3akpenuia ABe (POpMbI HEMEIJIECHHOIO HCIOJHEHUS
pemeHus (oo6si3arenbHoe U dakynbTatuBHOE - cT.211 — 212 TTIK P®). Kaxnas u3
HUX HUMEET CBOM YKa3aHHbIE B 3aKOHE OCHOBAHUSL.

[Ipu moAroToBke BOMpOca HEOOXOAUMO MOHATh U HA3HAYEHUE HEMEIJIEHHOIO
WCIIOJIHEHUS PELICHMUS.

Cnenyrommii  Bompoc 3TOM TeMbl — TpeOOBaHUSA, KOTOPBIM JOJIKHO
YAOBIIETBOPSATH Cy/1€0HOE peLICHUE.

OcHoBuble TpeboBanusi 3akpemieHbl B ¢T.195 TTIK PO — pemenue gomxHO
OBITh 3aKOHHBIM 1 0OOCHOBAHHBIM.

OTOT BONPOC PEKOMEHIYETCS U3y4aTh, CBS3bIBAsl €0 C TEMU MOCIEACTBUSAMH,
KOTOpBIE BJIEKYT 3a COOOM HapylleHMs] yKa3aHHBIX TpeOoBanuii (cT.362, 363, 364
['TIK PD).

[ToHsTHS 3aKOHHOCTH M 0OOCHOBAHHOCTH CYJI€OHOTO PELIEHUSI TECHO CBS3aHbI
MEXIy cOO0M, BMECTE C TEM OHM UMEIOT CBOE COJIEp KaHHUE.

CryneHTy ciemyeT ysICHUTh, B KaKUX CIydasX PEIICHHE MOXHO CUUTATh

3aKOHHBIM, 1 KaKOC PCIICHUC ABJIACTCA 00OCHOBAHHBIM.
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K pemienuto npenbaBisitoTcss U apyrue TpeboBaHus. OHO JOJKHO OBIThH
onpeneieHHbIM, O€3yCIOBHBIM, TOJIHBIM, BBIHECEHHBIM C  COOJIOJIEHUEM
YCTaHOBJIEHHON 3aKOHOM (POPMBI.

Hano packpeiTh coaepkaHue W O3TUX TpeOOBaHUM, MPEIBABISIEMBbIX K
Cy1eOHOMY PEIICHUIO.

[Ipu m3yuenuu Bompoca 00 YCTpPaHEHHWH HEIOCTAaTKOB CyAeOHOTO pEeIIeHHS,
BBIHECIINM €r0 CYJIOM, CJIeIyeT MOMHHUTb, YTO C MOMEHTA BBIHECEHHUSI PEIICHHE CYyJa
npuoOpeTaeT KauecTBO HEM3MEHHOCTH. [locne oObsBIEHUs pelIeHHs MO JeNy CYy,
BBIHECIINI pellleHHe, HE BIPaBe caM U3MEHUTh Wik OTMEeHUTH ero (c1.200 ['TIK PD).
TonbKO HEKOTOpbIE YKa3aHHbIE B 3aKOHE HEAOCTAaTKM MOTYT OBITh HCIPaBJIECHBI
CYJIOM, KOTOPBII MMOCTaHOBUJI pELICHUE.

Cyn, nIOCTaHOBUBIIMKI PEIICHUE, MOKET CaM HCHPABUTh TOJBKO CIEAYIOLINE
HEJJOCTATKU:

1 wucnpaBuUTh ONUCKHU U SIBHbIE apU(METUYECKHUE OIIUOKA B CBOEM PEIICHUU

(ct.200 I'TIK P®D);
2 BBIHECTH JOIOJHHUTEIBLHOE peIIeHUE, YCTpPaHWB ero HemoiaHoTy (c1.201
['TIK P®);

3 Ppa3bICHUTH CBOE pPEIICHUE, €CIIM OHO He sIcHO u3okeHo (cT1.202 I'TIK P®);

4 oTcpouuTh U paccpounTh ucnonHeHue pemenus (cr.203 I'TIK PD).

BakHO MOHATH CYIIECTBO Ka)XXIOTO M3 YKA3aHHBIX HEJOCTAaTKOB, IMOPSIOK
BO30YXJI€HHSI, PACCMOTPEHHUSI M pa3pelieHus] BOIPOCOB MO UX YCTPAHEHUIO.

[To Bompocy 0 3aKOHHOH cuiie CyAeOHOro pelieHUs B HAYYHOU M y4eOHOM
JUTEpaType BbICKA3aHbl Pa3iWyHblE TOYKHU 3peHus. M3ydeHue peKoMEeHIOBaHHOM
JUTEPATYPhl TOMOKET YSICHUTH CYIIECTBO HAYYHOTO CIOpa U MNPOAYMATh CBOIO
MO3ULIMIO 110 ’TOMY BOIIPOCY.

3akoHHasi cuja CyneOHOTO pElIeHHs] €CTh €ro MpaBOBOE JEHCTBUE,
MPOSIBIIAIONIEECS B TOM, UTO HAIMYKUE WM OTCYTCTBUE MPaB M JIEKAIINX B KX OCHOBE
(aKTOB yCTaHaBIMBACTCA OKOHYATEIHHO, U B TOM, YTO YCTAHOBJICHHBIC PEIICHUEM
npaBa  mojajiexaT — OECHpPEeKOCTIOBHOMY  OCYILECTBIEHHIO 1O  TpeOOBaHUIO

YIPABOMOYCHHBIX JIMII.
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Y cTOMYMBOCTh U CIIOCOOHOCTh K OCYHIECTBJIEHUIO PELIEHUS MO BCTYIUICHUH
€ro B 3aKOHHYIO CHITY TIPOSIBIISIIOTCS B CIAEAYIOIIUX MTPABOBBIX MOCIIEICTBUSX:

1 HeompoBepKUMOCTH;

2 HWCKIIOYUTEIIbHOCTH;

3 00s3aTEIBLHOCTH;

4  mperoIulnaibHOCTH;

S HCIOJIHUMOCTH.

Cnenyer BHMMATENbHO H3YYUTh KAXKIO€ M3 YKa3aHHBIX IIPaBOBBIX
IIOCJIEACTBUMA.

3aKkoHHAsl cuja pEHIeHUs HMeEeT OOBEKTUBHBIE (IO OOBEKTY peIICHUs) U
CyOBEKTHBHBIE (ITO KPYTY JIUL) NPEIEbI.

OOBEKTUBHBIC TIPEJIETIbl 3aKOHHOW CUJIBI PEIICHUS! PACTIPOCTPAHSIOTCS TOJIBKO
Ha [MPaBOOTHOUIEHUS U IOpUIMYECKUE (DAKThI, yCTAHOBJICHHBIE CYIOM B penieHnd. Ha
(dakTbl, BO3HUKIIME TOCIE€ BHECEHHUS pEIICHUs, €ro 3aKOHHas CHJa He
pacnpocTpaHseTcs.

CyObeKTUBHBIE TTPEIEIIbl 3aKOHHOM CUJIbI PEIICHMS paCIPOCTPAHAIOTCS TOJIBKO
Ha JIMI, y4acTBYIOUIMX B J€J€ W Ha WX MPaBONPEEMHUKOB. J[pyrue nuua BIpaBe
ocrnapuBaTh MPABOOTHOUIEHUS M (DAKThl, YCTAHOBJIEHHBIE pEUIEHUEM cyJa 0e3 uX
y4acTHsl.

Bomnpoc o cyObeKTUBHBIX Ipejenax 3aKOHHOW CHUJIbl CyJEOHOIrO pelieHUs He
CJIelyeT CMEIIUBAaTh ¢ BOMPOCOM 00 00111e00s13aTebHOCTH cyAaeOHoro pemenus. C
peIIeHNeM CyJa KaKk opraHa TOCYJapCTBEHHOW BIACTH OOS3aHBI CUUTATHCA BCE
rpaXkJiaHe, JOJKHOCTHBIE JIMI]Aa W OpraHU3allid BO BCEX TEX CiyyasX, Korja Hx
JENCTBUA TaK WM MHAYE CBS3aHbI C PA3PEILICHHBIM CYJIOM JEJIOM.

PekoMenayercst u3y4uTh U Bompoc o0 onpeneneHusax cyna. Ocodboe BHUMaHue
cienyeT oOpaTuTh Ha MOHSATUE U BUIbI ONPEACICHUM, UMesl BBUY, UTO B yUeOHUKAX
JIaHBI Pa3IUYHBIC KJIacCU(PUKAIIUN OTIPEICTICHUI Cy/1a IEPBOM MHCTAHIINH.

[Ipy wW3ydYeHUM YaCTHBIX OINpPEAEICHUN CcyAa HYXHO MPOaHAIU3UPOBATH
coaepxkanue c1.226 I'TIK PD u ysacHUTH, B Kakux Clly4asxX, U B KaKOM MOPSAKE

BBIHOCHUT CyA YaCTHOC OIPCACIICHUC, KAK U B KaKou CpPOK HJOJDKHBI Ha HCETO



26

OTpearupoBaTh JOJDKHOCTHBIE JIMIIA, KOTOPHIM OHO HAaNpaBJIEHO, MOXHO JIU
00>KajoBaTh 3TO ONpPEJEICHUE B KACCAlHOHHOM MOPSIKE.
Cnucok aumepamypbi

Cwmotpu nutepatypy K Teme |
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PA3JIEJI 3 TIPOU3BOJICTBO B CYJE BTOPOM MHCTAHIIMU
Tema 3.1 Ane/uisiiUOHHOE MPOU3BOACTBO MO MEPECMOTPY pellieHUil U
omnpeae/IeHUH Cyaa
I[IpakTHyeckoe 3ansiTHE 9 Ane/VISIIUOHHOE TPOU3BOICTBO MO MEPECMOTPY
pelleHuid U onpeaeeHul cyaa — 24

Lenv:

3aerHI/ITI> TCOPCTUYUCCKUC 3HAHUA 110 I/ISY‘IaCMOﬁ TCEMC.

dopma 3aHATUS — CEMHUHAp, COCTaBJEHUE 3asiBIeHUS (KaaoObl) rpakJaaHUWHA Ha
pelIeHUsT Cyla M0 TPaxXIaHCKOMY Jely HJisi OoOpalleHuss B aneUISIUOHHYIO
WHCTAHIIUIO

Bonpocwer cemunapa:

— CylIHOCTh ¥ 3HaYEHUE aneUIIIIMOHHOTO MPOX3BO/ICTBRA.

— Tlopsanok o6xkanoBaHUs PEIISHUH MUPOBOTO CYIbH.

— CyOBeKThl TpaxJaHCKOTO TMpollecca, HMEIONUME MpaBO O00XaloBaHUA U
ONPOTECTOBAHUS PEUIEHUN CY/a.

— Tlopsamok paccMOTpeHHS aneuUISIIIMOHHOM KaI00bI M TIPOTECTa MPOKYpopa.

— TloaHoMOYMS aneISIIIMOHHON WHCTAHIIMH.

— TlocTaHoBJeHMS aNCISIIMOHHON MHCTAHIINH.

Pexomenoayuu cmyoenmam:

Anennayuonnoe npou3eoo0cmeo MO TPAKAAHCKUM JieJaM, PacCMOTPEHHBIX
MUPOBBIMH  CyJbSIMH, €CTb, JIE€ATEJIbHOCTh CyJa AaneUISILIMOHHOM HMHCTAHIIMU
(palioHHOTO cyza), BO3HUKAIOLIAS 10 aNeUIALMOHHON kajo0e JIUL, y4acTBYIOLIUX B
JIeJie. OHO XapaKTEPHU3yeTCs] BTOPUYHBIM PACCMOTPEHHEM M Pa3pelIeHUEM Jiela 110
CYILIECTBY, C LIEJbIO MPOBEPKH 3aKOHHOCTU M OOOCHOBAaHHOCTH HE BCTYNHMBIIMX B
3aKOHHYIO CWIIy PELIEHUN U ONPEACIIEHUN MUPOBBIX CYIEH.

ATeUISIIMOHHOE 00XKaJIOBaHWE CYJIEOHBIX IMOCTAHOBJICHUM — JpeBHEHIIMIA

croco0 00’KaoBaHUs, UMEIOIINN CBOE HAYAJIO B PUMCKOM TpakIaHCKOM TIpoIiecce.
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B Poccun mnopsnok aneuisiMOHHOrO OOXaJIOBaHUS M aNeJUILMOHHOE
IPOU3BOJCTBO HanOOJIEEe MOJIHO U MOCIEI0BATENIbHO ObUIM YPETYJINPOBaHbI B Y CTaBe
rpaxkaanckoro cynomnpousBojicta 1864r. C 1917r. mo 2000r. B poccuiickom
IPa)/1aHCKOM IIPOLIECCYaIbHOM 3aKOHOJATENbCTBE HE ObUIO HOPM, 3aKpPEILISIOLINX
amneJISIIIUOHHBIN crToco0 00kanoBaHMUs.

B anemsinMoHHOM MNOpsAKke OO0XalTyrOTCs HE BCTYNHMBUIME B 3aKOHHYIO CHITY
CyJeOHbIE NTOCTaHOBJIECHNA. Ba)kHO OMHHUTB, YTO B IPAKIAHCKOM MPOLIECCYATbHOM
3aKOHO/JATENIbCTBE TMPEIYCMOTPEHBI JIB€ BO3MOXHOCTH TIO OOKaJOBAHUIO HE
BCTYNIUBILIMX B 3aKOHHYIO CHJIy PELICHUN M ONPEIEICHUI Cyla: B KACCALIMOHHOM U
aneJUIALHMOHHOM TOPSJIKE.

ATNEISIMOHHBINA MOPSIIOK NPETyCMOTPEH ISl 00KAIOBAHUS HE BCTYMUBLIMX
B 3aKOHHYIO CWJIy PELICHUI U ONPEIEICHUN Cya.

Kaccarmonsslii — i1t 00%anoBaHus BCTYIUBIIKX B 3aKOHHYIO CHITy PEIICHHIA
U OIpEeNEIeHU, MPUHATBIX COOTBETCTBYIOLIUMH (elepalbHBIMU CyAaMH OOLIei
ropucaukiun. K denepanbHpiM cynam oOuieil IOpUCAUKIMM OTHOCSTCS BepXOBHBII
Cyn P®, BepxoBHbBIE Cy/bl peciyOIuK, KpaeBble U 00JIACTHBIE CYJbI, CYJIbI TOPOIOB
denepanibHOro 3HAY€HUsS, CYyJbl AaBTOHOMHOW 00JIACTHU M ABTOHOMHBIX OKpPYTOB,
palioHHBIE Cynbl, BOCHHbIE W cHenuanu3upoBaHHblie cyasl (4.3 ct.4 DPK3 «O
cynebHoit cucteme PDy).

CylliecTBEHHOE OTJIMYME aNeJUIIIUOHHOTO crnocoba o0alnoBaHUS  OT
KACCAIIMOHHOT'O 3aKJIF0YAETCsl B TOM, UYTO aneJUISIUOHHOE 00XaJIOBaHUE HAIIPaBICHO
B OCHOBHOM Ha IpPOBEPKY Jejia, a KacCallMOHHOE O0XaJoBaHWE — Ha IPOBEPKY
pemieHus. YToObl MOHATH JAaHHOE pazivyuue, HEOOXOAMMO H3YYHTh BOIIPOCHI O
MOHSITUH, CYLITHOCTH, MPU3HAKAX U BUAAX allCIUIALIMH.

[lon mnpaBoM amneUIALMOHHOTO OO0XKaJOBaHWS MMOHMMAeTCs MpPaBO Ha
BO30Y)X/IEHHE aleJUISIMMOHHOr0 TMPOM3BOACTBA. JlJig peanu3anuu AaHHOTO IpaBa
HEOOXOaUMO  Hamuuue O0O0beKTa U  CyOBeKTOB  OOXaJlloBaHUS, a  TaKke
IIPELYCMOTPEHHOI'O 3aKOHOM MOPSAKA €r0 OCYIIECTBIICHHUS.

K cybvexmam, uMeromuM MpaBo aneJIIHUOHHOTO 00KaJOBaHUsI, OTHOCATCS

Jnna, y4aCTBYIOIKEC B JICJIC (CTOpOHBI, TPCTHU JIMIA, 3asBJIAIOINEC CAMOCTOATCIIBHBIC
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TpeOOBaHMsI HAa TPEAMET CIOopa, TPEThH JIMIA, HE 3asBISIONIME CaMOCTOSTEIbHBIX
TpeOOBaHMI Ha MPEIMET CIIopa, MIPOKYPOp).

[Ipokypop BmOpaBe 00KaloBaTh PEUICHUE MHPOBOrO CYJbU TOJIBKO B TOM
CJIy4dae, €CJIM OH y4acTBOBAJ B JICJI€.

[TpaBo anemIAIMOHHOTO 00KaIOBaHUS UMEIOT U CyAeOHbIE TIPEICTABUTENH, HO
TOJIBKO B TOM CJIy4ae, €CJIM JIaHHOE IOJHOMOYHME OrOBOPEHO B JIOBEPEHHOCTH Ha
BEJICHHE JieJla B Cyje, BbIaHHOM mpeactaBisieMbiM (c1.54 T'TIK P®). 3akoHHBIC
MPEJICTABUTENN HE CBA3aHbl JOBEPEHHOCTHIO HAa BEJICHUE B CYyJAE JI€JI CBOMX
MPEACTABIIIEMBIX.

[IpaBo Ha mojayy aneuIIUMOHHON >KajloObl Ha pPEIIEHHE MHUPOBOTO CYJIIbH
MMEIOT U MPAaBONPEEMHUKH JUL, ydacTBytouux B aene (cr.44 I'TIK POD).

Cpeocmeom 6030yxcoenusi aneUISIIMOHHOTO TPOU3BOJICTBA IS CTOPOH U
TPETHbUX JIMI[ CIYKUT aleJUISIIUOHHAS Kajnoba, sl MPOKypopa — aneJIsIUOHHOE
MIPEJCTaBIICHHE.

B xauectBe cyoa anennayuonnoi uncmanyuy 151 MUPOBOTO CY/IbH BBICTYIIAET
paionnbiit cyn (cT.21 ®K3 «O cynebHoit cucteme PDy»). AnemisiroHHbIEC Kal00BbI,
MPEACTABICHUE TOJAIOTCS B COOTBETCTBYIOIIMM PaWOHHBIM CyJ 4YE€pPE3 MHUPOBOTO
CyABIO.

ANEIIAIMOHHBIE JKallo0a, TPEACTaBICHUE COCTABJSIOTCS B MUCHMEHHOM
dopme. Cooeporcanue aneIAIMOHHBIX KaJI0ObI, TIPEACTABICHUS TOJDKHO OTBEYATh
TpeboBanusim cT.333 I'TIK PO.

Heob6xomumo oOpatuTh BHUMaHHE Ha TO, YTO B aleJUIAIIMOHHOW jkanoo0e,
aneJUIAIIMOHHOM TIPEJICTABICHUA HE MOTYT COJEPXKAThCsS TPeOOBaHMS, KOTOPHIC HE
OBLIN 3asIBJICHBl MUPOBOMY CY/Ib€.

CymiecTBOBaHME B 3aKOHE JIAHHOTO 3alpeTa OOBSCHAETCS TEM, YTO OCHOBOM
aneJUISIIMOHHOT0 00KaJIOBaHUS SIBISICTCS] MPABWIO «JIBOWHOM MOACYIHOCTU». ITO
03HAYaET, YTO OJTHO U TO K€ JIEJIO JIOJDKHO OBITh PACCMOTPEHO JIBAXKIBI: MEPBBIM pa3
— B Cyle IMEpBOM HMHCTAHUWHU, BTOPOU — B CyAEC alCIUIALMOHHOW WHCTaHIIUU.
PaccmoTpenue pema B aneyuUISIIIMOHHONM WHCTAHIIMM HOBOTO TpeOOBaHUS, HE

3asBJIABIICTOCSA W HC PAaCCMATPUBABHICTOCA B CYIC HepBOﬁ HWHCTaHINN1 (MI/IpOBBIM
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Cyllbeii), Hapymanao Obl JaHHOE NPABWIO W NPOTUBOPEUHIIO Obl COJIEPKAHUIO
aneJuIsiiuy Kak TaKOBOM.

CryneHty HEOOXOAMMO 3HaTh, KaKW€ HACTYNAIOT IOPUIUYECKUE MOCIIEICTBUS
Ipy HECOONIOACHUN TpeOOBAaHUM 3aKOHA O COJIEPKAHUM aNeJUISIUOHHBIX KalOoObI,
MPEJCTAaBICHUS] W TOpsAaKa uX noaaud. Jjig 3TOoro cieayer O3HAKOMHUTBHCA C
coaepxkanuem ct.323, 324 I'TIK PO.

[TockonbKy, paccmompenue dena B aleIUTSIITAOHHOM MOPSIIKE OCYIIECTBIISAETCS
10 IpaBujiaM MPOU3BOJACTBA B cyAe mepBoil mHcTtaHuuu (4.2 ct.327 I'TIK P®), To
CTYJIEHTY clielyeT oOpaTuThcs K aHanu3y HopM ['paxkmganckoro IIporeccyanbHoro
Kojiekca P® o moaroroBke pena K cylaeOHOMY pa3OHUpaTesbCTBY, CYyJIeOHOMY
pa3oUpaTeNbCTBY U BEBIHECEHUIO PEIICHUSI.

[IpeacTaBisitoTcs MHTEPECHBIMU JJiE  OOCYKJICHHSI BOIPOCH O TIpelenax
paccMOTpEHHUs Jiena CyJOM amnelUIILUOHHOM WHCTAaHLWHU, O JIEMCTBUM IPUHIIUIIA
COCTS3aTENBbHOCTH, JIUCIIO3UTUBHOCTH, O COOTHOIICHUU MNPUHIHUIIOB 3aKOHHOCTU M
JVCIIO3UTUBHOCTHU MPU PACCMOTPEHUH JIEJIa CYIOM aNEJUIALMOHHON HHCTAHIIUH.

N3yuast Bompoc O nornomouusx cyjAa aneJuIIIMOHHOW WHCTaHIMU (CT.328
I'TIK P®), cnenyer noMHuUTh 0 ToM, 4To B ['TIK P® 3akpensieHa moiaHas anesuisiius,
B CBSI3M C YeM Yy CyJia aneJUIIIIMOHHON WHCTAHIIMU OTCYTCTBYET TaKOE MOJIHOMOYUH,
KaK OTMEHa PEIICHUsI MUPOBOTO CYJIbH MOJIHOCTHIO UJIM B YaCTH W HAIMpPABJICHUE Jeja
Ha HOBOE PACCMOTPEHHUE.

Crnenyet 0OpaTuTh BHUMaHUE HA Pa3IMuKe MOJHOMOYUHN Cya aneuIsIIuOHHON
MHCTAHIUU 10 BEIHECEHHUIO HOBOTO PEUICHUS U U3MEHEHUS PELICHUS CY/1a.

B cootBerctBum co ¢1.329 I'TIK P® nocmanosnenus cyna aneinssiuOHHON
WHCTAHIUHU, B 3aBUCUMOCTH OT PEAIM3yeMOT0 MOJHOMOYHS, MOTYT MPUHUMATHCS B
bopMe anennayuonno2o peuwieHusi, KOTOPOE MOJHOCThIO WM B YacTH 3aMEHsIET
peuieHus cyaa, u GopMme onpeoeieHus.

OcnogaHusi K ommeHe unu usMeHeHuro Cy1eOHOro petieHusl B aneuIIluOHHOM
MOPSIIKE aHAJIOTUYHBI OCHOBAHUSM K OTMEHE CyAeOHOro pernieHus B KacCalliOHHOM
HOPSIIKE.

OcHOBaHUSIMHM K OTMEHE WJIM U3MEHEHHIO pemacHusA CyJaa ABJISIFOTCH:
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HENPaBWIILHOE OMpe/IeIeHne 00CTOSITENILCTB, HMEIOIINX 3HAYCHHE JTS JIENa;
HE0KAa3aHHOCTh YCTAHOBJICHHBIX CYJOM II€PBOM WHCTAHIIMA OOCTOSITEIBCTB,
UMEIOIINX 3HaYCHUE IS JIeTIa;

HECOOTBETCTBUE BBIBOJIOB CyJa TMEPBON MHCTAHIINU, W3JIOKEHHBIX B PEIICHUN
cyzia, 00CTOSITEILCTBAM JIEJa;

HapyIIeHNEe WM HEMPABWIBHOE MPUMEHEHHE HOPM MaTEPHAIBHOTO TIpaBa WUIH
HOpM TiporieccyanibHoro npasa (c1.362 I'TIK PD).

CmoTpu urepatypy Kk teme 1
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