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Metoanueckre peKOMEHAALNY 110 MPAKTUYECKUM 3aHATUAM, SIBIIAIOLIMECS YaCThIO y4eOHO-
MeToaudeckoro komimuiekca no gucuumuinHe OIL08 «['paxknaHckuil mpolecc»  COCTaBJIEHBI B
COOTBETCTBUH C:

1 denepanbHbIM rOCyAapCTBEHHBIM 00pa30BaTENbHBIM CTAaHAAPTOM IO CHEIUAIBHOCTH
40.02.01 «IIpaBo u opraHHU3amms COUAILHOTO 00CCTICUCHUS Y,

2 PaGoueit mporpaMmoi y4eOHOM TUCIUTUTAHEI;

3. JlokaneHbiME akTamu HoBl'Y.

MeTtoauueckre peKOMEHIAIMN BKIIIOYAIOT 8 MPaKTHUYECKUX 3aHSITUN, MPEAYCMOTPEHHBIX
paboueii mporpaMMoil yaeOHOM TUCIUTUTHHEI B 00béMe 16 gacos.

B pe3ynbrarte BRINONIHEHUS MPAKTUUYECKHUX 3aJaHUI 00yJarouiics 10/1:KeH YMeTh:

-IIPUMEHSTh Ha IPAKTUKE HOPMBI IPAKIaHCKO-TIPOIIECCYAIbHOTO MPaBa;

-COCTaBJIATh PA3JINYHbIE BUABI IPAKIAHCKO-IIPOLIECCYATbHBIX JOKYMEHTOB;

-COCTABJISITh U OPOPMIISITH MPETCH3NOHHO-MUCKOBYIO TOKYMEHTAIHUIO;

-IPUMEHATh HOPMATUBHBIE [TPABOBBIE aKThI IIPU PA3pELICHUU IPAKTUYECKUX CUTYALIH.

B pe3ynbrarte BBIMOTHEHUS MPAKTUYCCKHUX 33JaHUN 00yUYaIONIHIICS T0IKEH 3HATD:

-I"paxxnancko-npoueccyanbHblii kKojekc Poccuiickoit denepanuu;

-IIOPSAZIOK CyJAeOHOTO pazOupaTenbCTBa, O0XKAJIOBAaHUS, OMPOTECTOBAHUS, HCIOJHEHUS M
MIEPECMOTpa PELICHUS CYy/1a;

-(OpMBI 3aIUTHI MPAB TPAXKAAH U FOPUIAYECKUX JIHII;

-BUIbl U MOPSAOK I'PAXKIAHCKOTO CYIOIIPOU3BOICTBA;

-OCHOBHBIE CTaJMH TPAXKTAHCKOTO TIpoIIecca.

Bpewms na pemenue tecta 15-20 MUHYT B KOHIIE 3aHSTHSL.

Kpurtepuu onieHKH TeCTOBBIX 3a1aHMIi:

Bpewms na pemenue tecta 15-20 MUHYT B KOHIIE 3aHSTHS:

MmeHee 50% MpaBUIIBHO BHITIOJTHEHHBIX 3a/IaHUH — «HEYIOBJICTBOPUTEIEHOY
50 - 74 % npaBUIBHO BBIOJIHEHHBIX 33JJaHUHN - «YAOBJICTBOPUTEIEHOY;
75-89 % - «xopomioy;

90-100% - «OTIUIHOY.



2.2. TemaTn4eckuii IJIaH U CoJlep:KaHMe Y4eOHOM AU CUMIIIMHBI

OI1.08 I pasicoanckuii npoyecc

HaumeHoBaHue Conep:xkanue y4yeOHOro MaTepuasa, NpakTudeckue 3aHATHS, caMoCcTosiTeIbHAasE | O0beM 4acoB | YpoBeHb
pa3iesioB U TeM padora o0yyaromuxcs, OCBOCHMUA
1 2 3 4
Tema 1. Coaeprxanue yueOHOro MaTepuasa 1 1,2
[Ipenmer, cuctema u | CynebnHas cuctema Poccuiickoit ®@enepanuu. Cucrema cynoB oOIIel FOPUCTUKIINH.
VCTOYHUKU 3ajaun  TIpa)<IaHCKOro CyJonpou3BojacTBa. [loHsATHME TpakgaHCKOro Ipouecc-
['paxknanckoro CyaJbHOTO TIpaBa, MPEAMET €ro peryiupoBaHHs. MecTo Tpa)xJaHCKOro Mpoliecc-
IIPOLIECCYaTIbHOTO CyaJbHOTO IIpaBa B CUCTEME IpaBa. VICTOUHMKHM TpakJaHCKOIO IPOLECCYalbHOIO
npaBa npaBa P®. [IpenMeT u MeTO HayKH rpaskJaHCKOTO MPOIECCYaIbHOTO MPaBa.
Tema 2. Coaepixanue yueOHOIro MaTepuasa 1 1,2
[TpuHIMIIBI [loHsiTHE NPUHIMIOB TPAXKAAHCKOTO TMPOIECCYAIbHOTO IpaBa M HMX 3HAYCHUE.
IPaXIaHCKOI0 Cucrema MNPUHIUIOB TIPaXJAAHCKOrO IpoOLEcCyaabHOro IpaBa. B3aumocss3b
nporecca MPUHIMIIOB  TPAKIAHCKOTO  MpoleccyaibHoro mpaBa. OpraHus3aliOHHbIE |
(GyHKIMOHATBHBIE IPUHIUIIBI TPABOCYAMS MO TPAXKIAHCKUM JIEJIaM.
Tema 3. Coaep:xanue yueOHOro MaTepuaJia 2 2,3
ITonBenomcTBeHHOCTH | [IoHSITHE W BUIBI MOABEAOMCTBEHHOCTH, MpaBuia e€ onpenenenus. [loasemom-
Y TIOJICYTHOCTh CTBEHHOCTb I'PAKIAHCKUX Jed. Kpurepuu noaBENOMCTBEHHOCTH TPaKIAHCKHUX eIl
cynam obmei opucaukiuu. [lonstiue u Buasl noacynHoctu. PogoBas (mpeameTHast)
MOJICYTHOCTb. TeppuTopuanbHas IOACYAHOCTb U €€ BUIBL.
IIpakTHyeckoe 3anaTHe Ne 1: 2
ITonBeTOMCTBEHHOCTD U MOACYJHOCTh
Tema 4. Jluna, Coaepixanue yueOHOIro MaTepuasa 2 2,3

Y4acTBYIOLIME B JIENIE

JIuna, ywacTByrome B Jele, W JpyrHe YYacTHUKH TIIpolecca Kak CYOBEKTHI
rpaXXJIaHCKUX IMPOLECCYAIIbHBIX HpaBOOTHOHICHPIfI. ITonssiTHe W cocTaB JIAII,
y4acTBYIOIIMX B Jene. [IpaBa M OOSBaHHOCTM JIMIL, YYAacTBYIOLMX B JIENie: JIOOPOCOBECTHOS
BeieHve ieia.  [ToHSITHE CTOPOH B Tpa)KITaHCKOM IPOIecce KaKk OCHOBHBIX YYaCTHUKOB

HCKOBOTO  CYJIONpPOM3BOJACTBA, HMX  MPaBOBOE  IMOJOXKeHHe. ['pakaaHckas
mpolecccyagbHas  MPaBOCHOCOOHOCTh U TpaxJaHCKas  IpoleccyaibHas
neecrniocoOHocTh. [IpomeccyanbHoe coydactue. Haanexkamas W HeHajexarias

CTOpPOHA. YCIOBUS M TOPSJIOK 3aMEHbl HEHaJUIeXKalled CTOPOHBI, IOCIEICTBUS
3aMeHbl HeHajJexanieil ctoponsl. [IponeccyanbHoe mpaBornpeeMcTBo. [Ipokypop B
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I'paAXIAAHCKOM IIPOLCCCC.

Tema S. Coaeprxanue yueOHOro MaTepuasa 1
[TpencraButenbetBo B | [loHsTHE M BUIBI IpEeACTaBUTENbCTBA. Buabl peacTaBuTenbCcTBa. MecTo npeacTaBu-
cyne TEJISI CPEN JIUL] YYACTBYIOLIUX B IPaXAaHCKO-IIPOLECCYaIbHBIX IPABOOTHOIICHUSIX.

JloBepeHHOCTh, IIepeioBEpUE, MPEKpallleHnue J0BEPEHHOCTH, ITOCIECTBUS MpeKpallie-

HUS IOBEPEHHOCTH.

IIpakTuyeckoe 3ansiTue Ne 2:

[IpencraBuTensCTBO B Cye
Tema 6. Coaep:xaHue yueOHOro MaTepuaJia 2,3
Jloka3zaTtenbcTBa [TonsTre cyneOHOro J0Ka3aTenbCTBAa U CpeAcTBa JokasbiBaHMs. [loHsTHe npenmera

nokaspiBaHus. OrnpenereHne MpeaMeTa JOKa3bIBaHUS IO TPaXKIAHCKOMY Jemy.

@dakTel, HE TOJUICKAIIME JOKAa3bIBAaHHWIO. PacmpenerneHne o00S3aHHOCTEH TIO

nokaspiBaHuio. Knaccudukanus gokazatenbcTB. OTHOCUMOCTh U JIOMYCTUMOCTD

nokaszarenbeTB. OneHka Joka3atenscTB. OOecriedenne aokazarenbeTB. OCHOBaHHS K

00eCIeUeHHUI0 TOKA3aTeNIbCTB.

Tema 7. CyneOusie | Conep:kanue yueOHOT0 MaTepuasia 1,2,3

u3BelleHus u Bei3oBbl | CyneOHble u3BemleHUss W BbI3OBBL. (CojepkaHue CyneOHBIX TMOBECTOK U HHBIX

cyaeOHbIX n3BemeHui. JlocTaBka Cy1eOHBIX TTOBECTOK M MHBIX CYACOHBIX M3BEIICHHIA.

Bpyuenue cynebHoit mnoBectku. IlociencTBus oOTKaza OT MPHUHATUS CYyJEOHOI

MTOBECTKU WJIM HHOTO CY/I€0HOTO M3BEIICHUSI.
Tema 8. Coaep:xanue y4eOHOro MaTepuasa 1,3
IIpoueccyanbubie [TonsiTe TIponiecCyanbHBIX CPOKOB U MX 3HaUeHUe. Buabl cpokos. [IpoueccyaibHbie
CPOKH CPOKH I JEHUCTBUI Cy/a, JIUIl YYaCTBYIOIIMX B A€l M UHBIX Juil. Vcuncnenue

MPOLIECCYaTIbHBIX CPOKOB. [IOpsA0K MPpOIeHNs ¥ BOCCTaHOBJIEHHUS ITPOIYIIEHHOTO

IIPOIECCYATTLHOTO CPOKA.
Tema 9. CyneOHnblit Coaepixanue yueOHOIro MaTepuasa 2
pUKa3 [ToHsiTHE U OCHOBaHUS MPUKA3HOTO MPOU3BOICTBA. Pasperienue 3asBieHus mo

cymectBy. OTMeHa cyieOHOro MpuKasa.
Tema 10. Conep:xaHue yueOHOro MaTepuasa 1,3

[IpenwsBneHune ucka.
OoOecrieyeHne ucKa

IIpaBo Ha uck. Ilopsmok mpenbsBIeHUS UCKAa U MOCIEJICTBHS €ro HecoOIOACHUS.
TpeboBanus k ucky. [lpunstue nuckoporo 3asBiaeHus. OGecreueHue 1ckKa.

IIpakTnueckoe 3ansaTue Ne 3:
[IpenbsaBnenue nucka. OGecnieueHne UCKa.
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Tema 11. Coaep:xaHue yueOHOIro MaTepuaJia 1,3
[ToaroroBka [ToaroroBka rpaKaaHCKUX JIeN K CyJeOHOMY pa30uparensCcTBy U e€ 3HadeHne. O0bEM
IPaXAAHCKOTO JieNla K | U COJepaHHe IMpOLecCyajbHbIX JEHCTBUI IO MOATOTOBKE Jela K cylaeOHOMY
cyneOHOMY pazbuparensctBy.  [IpenBaputenbHOoe  cymeOHOE — 3acelaHWe. OxoHuaHue
pa3douparTenbCTBy MIPOM3BOJICTBA MO JIEJIy B CTAJMH MOATOTOBKH K CyJIeOHOMY pa30HpaTenbCTBY.
Tema 12. Cynebnoe | Comeprxanue y4eGHOro MaTepuaJjia 1,2
pa3doupaTenbCTBO [lopsmox paccMOTpeHHs TpakKJAaHCKUX Jel  CylIoM. 3HadeHue cyAeOHOro
pa3buparenbCTBa Kak TJIABHOM CTAaIUU TpaxkaaHCKoro mporecca. CoCTaBHBIC YacTH
cynebHoro pazduparenbcrBa. [loaroroBuTenbHas 4acTh Cy1IeOHOTO 3ace aHusl.
Paccmorpenue gena mo cymectBy. CyneOnbie mnpenus. Ilpunstue cymaedHOTO
pelieHus mo rpaxaaHckomy aeny. OTioskeHue pazOuparenbcTBa MO IPaXKTAHCKOMY
neny. [IprocranoBiienne pazbuparenscTBa 1o jaeny. OKoH4YaHHWE pacCMOTPEHUS Jiea
06e3 BbIHeceHUs cyaeOHoro pemeHus. llpekpamieHue mnpousBOACTBAa MO JIETYy.
OcraBnenue 3asaBiieHust 0e3 paccmorpenus. I[Iporokon cyaeOHOro 3acemanus,
3aMeyaHus Ha MPOTOKOJI, TOPSOK UX pacCMOTpeHusi. MUpOBOE coraimieHue.
IIpakTuyeckoe 3ansaTue Ne 4:
CyneGHoe pa30npaTenbCTBO
Tema 13. Conep:xanue yueOHOro MaTepuaJia 1,3
[Ipou3BoaCcTBO MO [Topsmox paccMOTpeHUsT W pa3pelieHus JeJ, BO3HHUKAIOIMX W3 MyOIUYHBIX
JeIam, npaBooTHomeHUH. OTKa3 B MPUHSATHH 3asBJICHHUS WU MPEKPAIICHUE POU3BOCTBA
BO3HUKAIOIIUM U3 MO JIeNy, BOSHUKIIEMY U3 IMyONUYHBIX MpaBooTHoleHuH. [IponsBoacTBO Mo nenam o
MyOTMYHBIX MPU3HAHUYM HEJCHCTBYIOIMMHA HOPMATHUBHBIX IPABOBBIX aKTOB IOJIHOCTHIO WJIH B
MIPABOOTHOLIECHUN gactu. [Ipon3BocTBO MO 1enaM 00 OCTIapuBaHUU pelIeHu, AecTBUi (Oe3aeiicTBS)
OpraHOB  TOCY/JapCTBEHHOM  BJIACTH, OPraHOB MECTHOTO  CaMOYIPABJICHHS,
JOJKHOCTHBIX JINII, TOCYIaPCTBEHHBIX U MYHUIIUTIATBHBIX clykamux. [IponsBoacTBo
Mo JieJiaM O 3aluTe M30upaTeNbHBIX NpaB W IpaBa Ha ydacTue B pedepeHayme
rpaxnaad PO.
IIpakTHyeckoe 3anaTHE Ne 5@
ITpon3BOICTBO MO I€TIaM, BOSHUKAIOIINM U3 IMYOIWYHBIX MPABOOTHOIICHUHN
Tema 14. Ocoboe Conep:xaHue yueOHOro MaTepuasa 1,2,3

IPOM3BOICTBO

Jlena, paccmaTpuBaeMble CyIOM B TOpsaKe ocoboro mpousBoicTBa. llopsaok
paccMOTpEeHHsT W paspemieHus Jell, pacCMaTPUBAaEMBIX CYIOM B TOPSAKE 0COOOTO
MPOU3BOJICTBA. YCTaHOBIEHHE (HAKTOB, MMEIOIIUX IOPUANYECKOE 3HAYCHHE. Y ChI-
HoBleHUe (ymodepeHue) pebenka. IlpmsHanme rpaknaHnHa OE3BECTHO OTCYTCTBY-
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IOIUM WM OOBSBICHHE TpaKAaHWHA yMmepmuM. OrpaHuveHHe JIeecIoCOOHOCTH
TpaX<JIaHWHA, MPU3HAHUE TPAXKTaHNHA HEJEECIIOCOOHBIM, OTPAHUYEHUE WIH JINIICHHE
HECOBEPIICHHOJICTHET0 B Bo3pacTe OT 14 10 18 jer mpaBa camMOCTOSTEIBLHO PAcIo-
psokarbest cBomMH Joxoaamu. OOBSBICHHE HECOBEPIICHHOJIETHETO IOJIHOCTHIO
neecnocoOHbIM  (dMaHcumanus). [Ipu3Hanue IBMKMMOW BEIIM OECXO3SHHON U
MpU3HAHUE TPaBa MYHHIIMIIAILHOW COOCTBEHHOCTH Ha OECXO3SIMHYIO HEABUKHMYIO
Belllb. BoccTaHOBIIEHWE TIPaB MO yTPavyeHHBIM IIEHHBIM OymaraM Ha IpeIbsSBUTEIIS
WIM OpACPHBIM IICHHBIM OyMaram (BBI3BIBHOE MPOU3BOJCTBO). I[IpuHynuTensHas
TOCIUTAIM3AIMS TPaKIaHMHA B IICHXUATPUYCCKUN CTAlMOHAP W MPHHYJAUTEIHHOE
TICUXHATPUIECKOE OCBHJICTEIILCTBOBAaHUE. PaccMOTpeHne el O BHECCHHH HCITPaB-
JICHUH WM W3MEHEHUH B 3allMCH aKTOB I'Pa)KIaHCKOr0 COCTOsSHHUsS. Paccmorpenue
3asBJICHUN O COBEPIICHHBIX HOTApPHAIBHBIX JICHCTBUSAX WM 00 OTKaze B HX
coBepiieHHH. BoccTaHOBIICHHE YTPaYeHHOTO CYIeOHOTO MPOU3BOJICTBA.

Tema 15.
[Ipou3BOACTBO B cyae
aneIUIAIIMOHHON
WHCTAHIUH

Conep:xanue yueOHOro MaTepuaJia

[IpaBo anemIsIOHHOr0 00XaJIOBaHUS U MOPSIIOK €ro ocyiiecTBiaeHus. [lomHoMouws
cyaa aHeHHf[HHOHHOﬁ HWHCTAaHIIUU. OcHOBaHUS K OTMEHE WIH HU3MEHEHHUIO PCIICHUA
MHUPOBOTO CYAbH B ameUBIIIHOHHOM TOpsAIKe. ATMNEUIAIHOHHOE O00)KaJoBaHHE
ONPEJIEIICHUN MUPOBOTO CY/bH.

IIpakTnyeckoe 3ansaTue Ne 6:
[Tpon3BOACTBO B Cy/i€ aneyuIAIMOHHON NHCTAHIIUU

Tema 16. IlepecmoTp
BCTYNUBIIUX B
3aKOHHYIO CHILY
Cy1eOHBIX
ITIOCTaHOBJICHU I

Conep:xanue yueOHOro MaTepuaJa

[IpaBo, cpokM M TOpPSAOK TMOAAYM KAaCCAlMOHHOM >KaloObl, IpeacTaBICHUS.
ConeprxaHue KaccallMOHHOW >kaynoObl, mpencTtaBieHus. OcTaBieHUEe KacCallMOHHBIX
xayo0, mpencTaBieHUN 0e3 JBWKeHUS. Bos3BpalieHne KaccallMOHHBIX >Kanoo,
MPEICTABICHUN.

CyneGHoe 3acenaHue B CyJ/le KaCCallMOHHOM MHCTaHUMHU. BbhlHECEeHHe KaccallMoOHHOTO
onpezaeneHus. 3aKOHHAsl CHJIa KaCCallMOHHOTO onpeneneHusd. YacTHoe ompeneneHue
cyla KaccallMOHHOM wuHcTaHIuu. OO0s3aTenbHOCTh yKa3aHUM CcyAa KacCallMOHHOU
MHCTaHIUH.

[Topsimok M CpPOKM TOJAYM W PACCMOTPEHMsI YACTHOM >KajoObl, MpeACTaBICHUS
IIPOKypopa.

[Topsanox nonauu u coaepkaHue HaJ30pHOM ’kao0bl UM TIPECTaBICHUS IPOKYpopa.
PaccmoTpenune HaA30pHOM >kanoObl WM MpEJCTaBIeHUs HpoKypopa. PaccmoTpenue
neN, UCTpeOOBaHHBIX B CyJI HaA30pHOM uHCTaHUMH. [lopsimok paccMOTpeHHs
I'PaXIaHCKOI'O JIeJ1a B CyJI€ Ha/I30PHON MHCTAHIIMH.

8



http://www.consultant.ru/popular/gpkrf/8_48.html#p2896
http://www.consultant.ru/popular/gpkrf/8_48.html#p2896
http://www.consultant.ru/popular/gpkrf/8_48.html#p2896
http://www.consultant.ru/popular/gpkrf/8_48.html#p2896
http://www.consultant.ru/popular/gpkrf/8_50.html#p3145
http://www.consultant.ru/popular/gpkrf/8_50.html#p3145
http://www.consultant.ru/popular/gpkrf/8_50.html#p3145
http://www.consultant.ru/popular/gpkrf/8_50.html#p3145
http://www.consultant.ru/popular/gpkrf/8_50.html#p3145

OcHoBaHMs JUIsl OTMEHBl WJIM U3MEHEHHUS CYJEOHBIX ITOCTAHOBJICHHH B MOPSAIKE
Hag3opa. IlocraHoBnenue cyna Haa3opHoW uHCTaHuuu. [losHOMOuMsA cyna
HAJ30pHOI MHCTAHIUH.

OcHoBaHUs IJid IEpeCMOTpa MO BHOBb OTKPBIBIIMMCH O6CTOSIT€JIBCTB21M pemeHHﬁ,
onpejeNieHuil cyaa, BCTYNMUBIIMX B 3aKOHHYIO cuiy. llopsaok u cpoku mopauu
3ad4BJICHUA, IPCACTABIICHUA O ICPECMOTPE MO BHOBb OTKPBLIBIIMMCA OGCTOHTCHBCTBaM
pelieHui, omnpeneneHuit cyna. PaccMoTpeHue 3asBieHUS O IEPECMOTpE MO BHOBB
OTKPBIBIIMMCSI 00CTOSITEILCTBAM PEIICHUH, ONIPEICTICHHM CyIa.

IIpakTuyeckoe 3ansiTue Ne 7: 2
IlepecMOTp BCTYNMBIINMX B 3aKOHHYIO CUJTY CY/I€0HBIX IOCTAaHOBJIEHUH
Tema 17. Conep:xanue yueOHOro MaTepuaJia 2 1,2
[IpousBoacTBo 1O [IponieccyanpHbple TpaBa W OOSI3aHHOCTH HMHOCTPAHHBIX JHI. [ pakmaHckas
JiesiaM ¢ yJyacTUeM IpoleccyaibHasi IPaBOCIOCOOHOCTh U JAEECIIOCOOHOCTh MHOCTPAHHBIX I'PaKIaH, JIUI]
WHOCTPAaHHBIX JIMI] 0e3 IrpaXJ1aHCTBaA. I[I/IHJIOMaTI/ILIGCKI/Iﬁ HUMMYHUTCT.
Tema 18. Coaep:xanue yueOHOro MaTepuaJia 2 1
[IpousBoxcTso, CyIHOCTh HCHOJTHHUTENBHOTO MPOHM3BOJCTBA, €ro ydacTHUKH. OOmme mpaBuia
CBSI3aHHOE C UCIIOJHUTEJIBHOTO TPOM3BOJCTBA. VICIIONHUTENbHOE MPOU3BOACTBO IO CIOPaM
HCIIOJTHEHUEM HEUMYIIECTBEHHOIO  XapakKTepa, paclpeNesiCeHHe B3BICKAHHBIX CYMM  MEXIY
CyneOHBIX B3bICKATEJISIMU. 3allluTa MpaB B3bICKATENs, TOJDKHUKA U IPYTUX JIUL] TIPU UCTIOJIHEHUH
MMOCTAHOBJICHUH U peuieHus cyaa.
noCTaHOBICHUH HHBIX | [IpakTH4yeckoe 3ansiThe Ne 8: 2
OpraHoB [Tpon3BoaCTBO, CBSI3aHHOE C UCTIOTHEHUEM CY/IEOHBIX TIOCTAHOBJICHUH H
MIOCTAHOBJICHUH MHBIX OPraHOB
CamocrosiTesibHas padora crygeHToB Nel
W3yueHue cinoBapsi TEPMUHOB. 2
CamocrosiTesibHas paboTa cTyaeHTOB Ne2
ITonroToBKa K CII0BapHOMY JUKTAHTY IO OIPEEIICHUSIM. 2
CamocrosiTesibHas padoTa cTyaeHTOB Ne3 4
TectupoBanue
CamocrosiTesibHast padoTa cTyaeHToB Ned
[TonroroBka u cozmanue pedeparon, KPOCCBOPIOB, pa3paboTKa CXEM. 6
CamocrosiTesibHast padoTa cTyaeHTOB NeS 6

CocraBieHre T0BEPEHHOCTEMN, MPETEH3MI, HCKOBBIX 3asBJICHUMN



http://www.consultant.ru/popular/gpkrf/8_50.html#p3145
http://www.consultant.ru/popular/gpkrf/8_54.html#p3584
http://www.consultant.ru/popular/gpkrf/8_54.html#p3584
http://www.consultant.ru/popular/gpkrf/8_54.html#p3584
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897
http://www.consultant.ru/popular/gpkrf/8_61.html#p3897

CamocTosiTesibHasi padboTa cTyJAeHTOB Ne6

Cosznanue npe3eHTaIum 1o TeMe pedepara. 3anmra.

Bcero

72
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Coaep:xaHue NPaKTUYECKUX 3aHATHI

Tema 3. IloaBe1OMCTBEHHOCTD M MOJACYAHOCTH
IIpakTnueckoe 3ansaTue Ne 1.

MOJABEJOMCTBEHHOCTD U MOJACYJAHOCTD (2 1aca).

Ieab — paccMOTpeTh OTIIMYHS MMOABEIOMCTBEHHOCTH W TOJICYTHOCTH TPa)KIaHCKUX JICI.
[Ipoanamu3upoBaTh pa3rpaHUYCHUE KOMIECTCHIIMM MEXAy apOUTPaXKHBIMU CylaMu U
cylamu oO1IeH IOPUCTUKITUH.

YMeTh:

~UCnojlb3oeams HpI/IO6peTCHHHe 3HaHUA U YMCHUA B HpaKTquCKOﬁ ACATCIIBHOCTH U HOBCCI[HGBHOﬁ
JKU3HHU OJIA: TIOUCKA, ICPBUYHOIO aHAJIN3a U UCIIOJIb30BaHUA HpaBOBOf/'I I/IH(i)OpMaI_II/II/I;

3HATh:

-IIOHATHA U BUABI IOACYAHOCTU U TOABEAOMCTBCHHOCTHU

-OTJINYUC pO,HOBOﬁ MnoACYAHOCTH OT TeppHTOpHaHLHOﬁ

OCHOBHbIE TEOPETHYECKHE MOI0KEHHS:

3HaueHHue TOJIBEIOMCTBEHHOCTH JIOCTaTOYHO MHOTOrpanHo. [Ipexnae Bcero,
MOJIBEIOMCTBEHHOCTh ~ BBICTYIIa€T B KadeCTBE MEXKOTPACICBOr0 WHCTUTYTA TIpaBa,
BBITIONHSIONIET0 (YHKIMU pPACTIPEACIUTEIHLHOT0 MEXaHU3Ma IOPUIAMYECKHX el MEXIY
Pa3IMYHBIMU FOPUCTUKIIMOHHBIMU OpraHaMu. B yclOBHSIX MOCTPOCHUS U OCYIECTBICHUS
CHUCTEMBI  TOCYJAapCTBEHHOW  BJIACTM  HA  TPUHOWINAX  Pa3fCIICHHUs  BJIACTEH
MIOJIBEIOMCTBEHHOCTh MTPAET POJb pabodero IOPUIUICCKOTO MEXaHHU3Ma, MO3BOJISIONIETO
pealii30BaTh JaHHOE TIOJIOKEHHE B TOCYIapCTBEHHO-TIPABOBOM CTPOHTENbCTBE. Benb
HEIOCTaTOYHO TMPOBO3TIIACHTh Hayala pa3JieleHus BIAcTeld, HEOOXOIWMO W peajbHO
BOIUIOTUThH €r0 B 3aKOHOJATEIBCTBO M IOPHIMYCCKYIO TPAKTHKY BCEX TOCYAapCTBEHHBIX
OpPTraHoOB € MTOMOIIBIO TPABOBBIX KPUTEPUEB.

[TonBe1OMCTBEHHOCTh SIBIISIETCS OJHUM M3 FOPUIUYECKUX YCIOBHH, ONMPEAEISIONNX
BO3HMKHOBEHHE IpaBa Ha oOpamieHue B CyJ. B 3TOM acmekre IMOABEAOMCTBEHHOCTh
OUYEPUYMBACT MPEJICITBI PeATM3AIMH JTAHHOTO MIpaBa, ONMPeeIisisi TPAaHUIbI CYACOHOMN BIAaCTH B
COOTHOIIIEHUH C 3aKOHOJIaTeIbHONW M UCTIOTHUTENBHON. [101BEIOMCTBEHHOCTh BHICTYIIAET U
B KauyeCTBE IOPUIMYECKOTO (haKTa B KOHKPETHOM (PAaKTUYCCKOM COCTaBE, OIMPEACISIONIEM
BO3HUKHOBEHHE TPaXKIAHCKOTO Mporiecca. [Ipu oOparieHnu B Cy1 OBEIOMCTBEHHOCTD U3
KayecTBa IOPUIMYECKOTO YCIOBUS CTAaHOBHUTCS IOPUIUYECKUM (AKTOM, KOTOPBIN
YCTaHABIIMBAETCS CyJIbEH MPHU PEIICHUN BOIPOCa O BO3OYKICHUHU TrpakiaHCKoro nena. [lpu
TOM B KOHKPETHOM (DaKTHYECKOM COCTaBE FOPUIUYCCKUM (PaKTOM SIBIISICTCS HE caMa TIo
cebe TMOABEIOMCTBEHHOCTb, a €€ KOHKPETHbIM, OIpeaenaeHHbld Buil. B kaxaom
(hakTHIeCKOM COCTaBe MOJKET OBITH oo UCKJIIOUUTEIbHAA cyneOHas
M0JIBEIOMCTBEHHOCTb, TUOO Pa3HOBUJIHOCTH MHOYKECTBEHHOM MO IBEIOMCTBEHHOCTH.

B ocHoBe mepBoro srama ompeeieHHs KOMIICTCHIIMM CYICOHBIX OpraHoB Poccuu
JICKAT KOHCTUTYIIMOHHOE TIOJOXKEHUE O TOM, UYTO KaXKJIOMYy TapaHTUpyeTcs cyaeOHas
3amuTa ero mpaB U cBobox (cr. 46 Koucrurynuu P®D). B coorBeTcTBUH € 3TUM
MOJIO)KCHUEM, TPAKTUYECKH JI000€ HApPYIICHHOE TPaBO KakK TpakJaHWHA, TaK U
OpraHu3aIlii MOXKET CTaTh MPEJAMETOM CYIeOHOTO pa3oupaTenbcTBa. JJaHHBIN Te3uc AenaeT
cdepy cyneOHO 3alUTHl MPAKTHYECKH HEOTPAaHUICHHOM.

I'pakmaHckuii mporiecc MO0 KOHKPETHOMY JIey HAUWHACTCS C Pa3MBIIUICHUN CYIbH
MOCJIC TIOJTyYEHUSI UM MCKOBOTO 3asBJICHUS WIIM 3asBJICHHUS TI0 JIe]iaM 0COOO0T0 TIPOM3BOJICTBA
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O TOM, OOJIKCH JIM Cyd pacCMaTpyuBaTh IOCTYIIMBIICC Tpe6OBaHI/Ie " 3aliaThb 1Ipaso, 00
PACCMOTPCHUC U PA3PCHICHUC CIIOpa OTHCCCHO K BCIACHHUIO APYroro roCcyaapCrBC€HHOI'O
opraHa Wi, CKaXCM, TPyAOBOI'0 KOJIJICKTHUBA.

Takoil Bompoc BO3HHMKAaeT M y aJBOKaTa, €CIM K HeMy OOpamiaroTcsi ¢ MpockOoi o
IIPaBOBOM MOMOIIM, Y FOPUCTA, 3alUILAOLIETO MpaBa U MHTEPEChl OpraHu3aly, y APYTrux
3aMHTEPECOBAaHHBIX JML. Bompoc, B kakoM mopsiake U (opMme I0JKHA OCYILECTBISITHCA
3alMTa TOTO WJIM HMHOTO TpaBa (B cyneOHOM, apOUTpaXHOM W T.J.) — 3TO BOIPOC O
M0JIBEIOMCTBEHHOCTH I'PAXKTAHCKUX JIE.

B pekoMeHI0OBaHHBIX CTyJEHTaM HCTOYHHKAX MOXHO IMPOYHUTATh, YTO IOPUAMYECKOE
MOHSITUE  «IOABEJOMCTBEHHOCTb) TPOUCXOJUT OT CJIOBA «BEAAaTh» M  O3Ha4daeT
pacnpelenieHne  MeXJy OpraHaMHM  TIOCyJapcTBa, a  TakkKe  OOIIECTBEHHBIMH,
KOOTEPAaTUBHBIMU U MHBIMU OpTaHU3AIMsIMHU MPABOMOUYMN MO PACCMOTPEHHIO M pa3peliie-
HUIO CIIOPOB O MPaBe U UHBIX MPABOBHIX BOIIPOCOB.

CynebHyr0 MOABEIOMCTBEHHOCTh MOXKHO TIPEJICTaBUTh KaKk 00BeM Jen (TpakIaHCKHX,
CEMENHBIX, TPYAOBBIX, JKUIHUIIHBIX, 36MEJIbHBIX U JIP.), OTHECEHHBIX K BEJICHUIO CY/IOB.

[Ipu moaroToBke K 3aHATHAM IO T€ME HY)KHO YCBOHMTb, YTO C IOMOIIBIO IPABOBBIX
HOPM O TOJIBEJJOMCTBEHHOCTH I'Pa)JIaHCKHUE CIIOPbl U WHBIE MPAaBOBbIE TPEOOBAHUS Ui MX
paccMOTpEHUs] M pa3pelleHuss pACTIpeAeNaoTcs MEXIy CyAeOHON M HHBIMH (QopMaMu
3aIlIUTHI IIpaBa.

Ecnu rpakmaHckoe A€o0 OTHECEHO 3aKOHOM K BEIEHHIO CyJlla, COOTBETCTBEHHO
BO3HHMKACT BTOPOM BOIPOC: KAKOW KOHKPETHO CYyJ CyIeOHOH CHCTEMBbI JODKEH €ro
paccmarpuBath? OTBET Ha 3TOT BOIPOC COJEPIKHUTCS B MPABOBBIX HOPMAax O MOJCYAHOCTH.
HopMmbl 0 moacyTHOCTH pachpenestoT MOIBEIOMCTBEHHbBIE CyaM OOILEH IOPUCAUKIIMN JIeTa
MEXIy CyJlaMH Cy1IeOHOM CHCTEMBL.

[Ipo6nema MoABEIOMCTBEHHOCTH SBJISIETCS CIIOKHOM JUIsS CTYIAEHTOB I10 PSY MPUYHH.

Bo-1iepBbIX, H3ydeHME TPa¥aaHCKOTrO MMPOLECCYAIBHOr0 IPaBa TOJIBKO HAYMHAECTCS U
CTYJICHT €IlI€ HE 3HAET MHOTHUX KATETOPUI 3TOW HAYKH, INIOXO ONIEPUPYET UMH.

BO'BTOPI)IX, HOPMBI O TMOABCAOMCTBCHHOCTH PACIIOJIOKCHBI B MHOT'OYHCIICHHBIX
HOPMATHBHBIX dKTaX KaK IIPOLCCCYAJIbHO-IIPABOBLIX, TAK U MATCPHUAJIbHO-IIPABOBBIX.

Ecnmu Owb1 3akoHOM ObLIa TIpEeIycMOTpeHa OjaHa cyaeOHas (opMa 3alluThl MpaBa —
BOITPOC O MOJBEIOMCTBEHHOCTH pEIIaJICs ObI JIETKO: BCE MPAaBOBBIC KOH(MDIMKTHI pa3peranch
Ob1 B cyzne. OHaKO B 3aKOHOJATENbCTBE B CBSA3U C OCOOEHHOCTSIMM pa3pelIeHus: CIOpOB
MEX]Ty OpraHU3aIUIMU, TPAKIAHAMHI, PACITUPEHUEM TIPaB TPaXKIaH Ha CyJeOHYIO 3aIUTY
MO JIPYTUM TPUYHHAM TPEAYCMOTPEHO HECKOJIBKO (hopM 3ammThl mpaBa. OTBET, Kakue 3TO
(GbOpMBI, CTYACHT JOKEH HAlTH HE B TPAXKJAHCKOM IPOIIECCYATbHOM 3aKOHOIATENILCTBE, a B
MaTepuanbHoM npase (cT. 11 TK PD).

B Hay4HBIX MCTOYHMKAaX €CTb MHEHHME, 4YTO IIOJBEIOMCTBCHHOCTb — SIBJICHUE
MaTEpUAIBHOTO  IpaBa, IIOCKOJIbKY BECbMa YacTO MMEHHO HOPMBI  MOCJIEIHETO
npeaycMaTpuBaoT (JopMy 3alIUThl HAPYIICHHOTO TIpaBa.

Hopwmsb! o nogsenomctBennocTH (ri1. 3 T'TIK) ycranaBnuBaroT obupie mpaBuia U 4acTo
HOCSIT OTCBUIOYHBIN xapakTep (cMm., Hanpumep, cT. 26 T'TIK). IlpaBuiabHO pemuTh BOIpOC O
NOJIBEZIOMCTBEHHOCTH Cyy KOHKPETHOIO CIIOpa WJIM MHOTO IPaBOBOIO TPeOOBaHMS MOXKHO,
TOJILKO TOJIB3YSACh TOJIKOBAaHHEM OO0IIMX HOpM, mpeaycMoTpeHHbIX B I'TIK M KOHKpeTHBIX
MaTepUaIbHO-TIPABOBBIX HOPM, PErYJIUPYIOIINX CIIOPHOE IPABOOTHOILICHUE.

B'TpeTBI/IX, O6CTO$IT€J'IBCTBO, onpeacIArmec CI0XHOCTb ITOATOTOBKU W H3YUCHHA
TEMBbI «HO}IBG]IOMCTBGHHOCTI) " IOACYAHOCTB», COCTOUT B TOM, YTO 00BeEM JA€JI, OTHECCHHbIX
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K BEJICHUIO CY/IOB, HE SIBJISIETCS BEJIMYMHON nocTosiHHOW. HaobGopoT, B nepuon nposeneHus
U peanuzanuu cyaeOHO-IIpaBoBOil pedopmbl HaOMOAaeTcs TEHACHLUS pacIlUpeHUs
MHCTHUTYTA Cy/1eOHON MOABEOMCTBEHHOCTH.

Hogemnel 3akoHOmaTeNbCTBA, KACAIOIMIMECS IOJABEAOMCTBEHHOCTH, CTYACHTHI JOJIKHBI
Y3HATh Ha JICKIIUU O JAaHHOW TEME U B PEKOMEHIOBAHHOW JINTEPATYPE.

OrpomMHyr0 IOMOIIP B H3y4EHMHM TEMBl MOTYT OKa3aTb IIOCTaHOBJIEeHHs IlneHyma
BepxosHoro Cyzna PO 1o KOHKpETHBIM KaTErOpHUsSM I'PaXIaHCKUX JEl.

JlaTh mpaBUIIbHBIE U KBAJIM(DUIIMPOBAHHBIE OTBETHI IO KOHKPETHBIM 3aj[a4aM MO TEME,
noyb3ysick Toyibko HopMamu Ti. 3 T'TIK, menb3s. HeoOxommmo o00si3aTeNbHO TPABUILHO
KBaJTM(UIMPOBATH CIIOPHOE TMPABOOTHOIICHNWE, HAWTH KOHKPETHBI HOPMATHUBHBIM axT,
PErYIHPYIONINIT TPABOOTHOLIEHUE, U3YUYUTh €ro, ONPEIEIUTh MOJBEJOMCTBEHHOCTh ITyTEM
VSCHEHHSI CMBICJIAa HOPM TPAXKJIAHCKOTO MPOUECCYAIBHONO M MaTEpUalIbHOIO IIpaBa B
COBOKYITHOCTH.

JInst CTYAEHTOB CIIOKHBIM MPEACTABISAECTCS pa3rpaHUYCHUE KOMIIETCHIIMM MEXIY
apOUTpaXHBIMU CyJaMHU U CyJaMH OOIIEH IOPUCIUKIIMHU. 37eCh HEOOXOIUMO YUUTHIBATD,
YTO apOUTpPa)KHBIE CYIbl KaK CIEIHATN3UPOBAHHBIE CYJIbl MOTYT paccMaTpUBaTh JIUIIb TE
Jiesa, KOTOpble OTHECEHBI (peiepaibHbIM 3aKOHOIATEIHCTBOM K MX BEJICHHUIO, TIOOTOMY HMX
MOABEJOMCTBEHHOCTb OIPEACIIAIOT KaK CIEUAIbHYIO.

CryneHtaM peKOMEHIyeTCs OOpaTUTh BHUMaHUE Ha cTaThu 1, 29, 30 ApOUTpakHOTrO
MpOLECCYaTbHOrO KoJiekca PD.

Conep:xaHue 3aHITHSA:

Bompocsl K 00CYKIEHHUIO:

1. [logBEeIOMCTBEHHOCTD CYAOB OOIIEH IOPUCTUKITUH.

2. Buapl 11oaBe1oMCTBEHHOCTH.

3. TloHsaTHE MOACYAHOCTH M €€ BUABI B TPaXkIaHCKOM ITIpoIiecce.
4. TeppuTopuaibHas MOJICYIHOCTh U €€ BUIBI.

PaGota Hajx pedeparom

Pexomenoyemvie memul 051 peghepamos:

1. TloxcymHOCTD U €€ BUBI.

2. Tlpobnembl onpeaeneHus POAOBOH MOICYTHOCTH.
3. TepputopuaibHas MOJCYAHOCTh U €€ BUIBL.

4. TToaBeTOMCTBEHHOCTD: MMOHATHE U CYITHOCTb.

TpeGoBanus k pe3yJbTatamM padoThbl: YCTHBIE OTBETHI, IUIaH pedepara Mo BbIOpaHHOMN

TeMe

®opmMa KOHTPOJIA: UHIUBUIYAIbHAS

CnHcoK pekoMeHIyeMoil JINTepaTypbl:

1. BnacoB, A.A. I'paxnaHckuii mpouecc: Y4eOHMK M TNPAKTUKYM Ui CPEIHETro
npodeccuonansHoro obpaszoBanusi / A. A. BmacoB. — 9-e u3a., mepepald. u gom. — Mockasa :
WznatenserBo Opaiit, 2020. — 470 ¢. — (IlpodeccronanpHoe oOpa3oBaHue). Pexxum moctyma:

https://urait.ru/bcode/449549

2. I'paxxmaHckwii mporecc : y4eOHHK M TPAKTHKYM Ui CPEeTHETOo Mpo(ecCHOHATBHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. JlebeneBa. — 4-e uzn., nepepad. u
morm. —  MockBa:  MsmarenbctBo  IOpaiit, 2020.— 446c¢c.—  (IIpodeccrnonambHoe
obpazoBanue). Pexxum nocryna: https://urait.ru/bcode/466783

3.I'paknmanckuii  mporecc :  ydeOHOe TmocoOMe njisi  CpemHero mpodecCHOHaIbLHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. Jlebenea. — 9-e uzn., nepepad. u
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norn. —  MockBa:  WzpmarensctBo  FOpaiit, 2020. — 250c. —  (IIpodeccuonansHoe
obpasoBanue). Pesxum mocryma: https://urait.ru/bcode/447320

HopmaTuBHBIe IpaBOBbIe aKTHI M CHENMAJIbHAS JIUTEpPaTypa:

1. I'TIK P®

2. AIIK P®

OdunuanbHbie aKThI BHICIIUX CYy/1eOHBIX OPTaHOB U CyJde0Hasi MPaKTUKA

1. IlocranoBnenue Ilnenyma BepxoBHoro Cyna P® or 31.03.2011 N 5 "O mnpakruxe
paccMOTpeHUs CyJaMH JIell O 3aluTe M30MpaTelbHbIX MpaB U MpaBa Ha ydacTue B pedepeHayme
rpaxnaaH Poccuiickoit denepanun"

2. IlocranoBnenue Ilnenyma BepxoBHoro Cyga P® ot 10.03.2011 N 2 "O npumeHeHuH
CyJaMH 3aKOHOAATENbCTBA 00 00s3aTETLHOM COLMAIbHOM CTPAaXOBAaHUHM OT HECYACTHBIX CIIy4acB
Ha MPOU3BOJICTBE U MPO(deCcCHOHATbHBIX 3a001eBaHmil"

Tema 5. I[IpencraBuTeIbCTBO B cy1e
IIpakTHyeckoe 3ansaTHe Ne 2.
MNPEACTABUTEJIBCTBO B CYJIE (2 gaca).

Ieab — NMpoaHAIM3UPOBATh 3HAUEHHE MHCTUTYTA MPEACTaBUTENIbCTBA, a TAK)KE HAYUUTHCS
COCTaBJISITh JOBEPEHHOCTHU Ha MPEICTABUTEILCTBO B CY/E.

YMeTh:

- xapakmepuzoeams. MHCTUTYT NPCACTABUTCIILCTBA,

-00bACHAMD ! Tpe6OBaHI/I$I, IIPEABABIIAEMBIC K JOBEPCHHOCTSIM,

-omauyams. BUABI IIPCICTABUTCIILCTBA,

3HATH:

-IIOHATHUC U BUbI HpeI[CTaBI/ITeJ'H)CTBa;

-IIpaBuJia COCTAaBJICHUA JOBCPCHHOCTHU,

-yCJIOBHS IEPEAOBEPUS U OT3bIBA JOBEPEHHOCTH.

OcHoBHBIE TCOPECTHYECCKUE MMOTOKCHUS

[IpencraBUTENLCTBO B cyAax OOIIEH FOPUCIMKIMM peryaupyercsa B ocHOBHOM ri. 5 T'TIK,
1. 10 'K u ®enepanpHbiM 3akoHOM "OO agBOKATCKOW NEATEIBHOCTH M aIBOKAaType B
Poccuiickoit @eaepanuu’.

B cooteercTBHM co cT. 48 I'TIK rpaxaane BrpaBe BECTHU CBOU Jeja B CYAE JIUYHO WU
yepe3 npeacTtaBuTeneil. JInuHoe yyactue B Jefie rpakJJaHuHa He JUIIAeT ero npaBa UMETh
10 3TOMY JeJIy IpeJcTaBuTens. Jlena opranu3anuii BEAyT B Cy/i€ UX OpPIaHbl, IEHCTBYIOLINE
B IIpenenax IMOJHOMOYMN, NPEIOCTaBICHHBIX WM (elepalibHbIM 3aKOHOM, HHBIMU
MIPABOBBIMU AKTaMU WJIM YUYPEAUTEIbHBIMU JOKYMEHTAMHU, MO0 X MpeacTaBUTeNH. Takum
o0pa3oM, MpoleccyaJbHOE TMPEJCTABUTEIBCTBO MPEACTABIsET €000  BHINOJIHEHHE
IPOLECCYaAIbHBIX JEHCTBUI OJTHUM JIMIIOM OT MIMEHH U B HHTEpecax APYroro JuIa.

Henn cyneOHOTO MpeAcTaBUTENbCTBA ONPEICNSIIOTCS HEOOXOAMMOCThIO 00€CreYnTh
HauboJIee MOJHYIO 3alUTy UHTEPECOB IpaKJaH U opraHu3anuii. B coBpeMeHHBIX YCIOBHSIX
3Ha4YeHHE CyJeOHOTO MPEACTaBUTEIHCTBA BO3PACTALT 110 1IEIOMY pALy MpUUKH. Bo-miepBhIX,
B CBSI3U C MEPEXO0JIOM K COCTA3aTEIbHON MOJIETH TPakIaHCKOIO MPoliecca U CHATUEM C CyJa
o0s3aHHOCTEN MO0 TOKa3bIBaHUIO. B yCcloBUAX BO3JI0KeHHs] OpeMEHHU JTI0Ka3bIBaHUS Ha CaMu
CTOPOHBI JIUILy, HE MMEIIEMy HEOOXOJMMOr0 MUHHUMYMa IOPHAWYECKHX 3HAHUH, Oyaer
KpaifHe CIIO)KHO J0Ka3aTh OOOCHOBAaHHOCTb CBOMX TpeOOBaHMI WM BO3paxkeHHid. Bo-
BTOPBIX, CaMa MpaBoOBasi CUCTEMa Bce OoJsiee u OoJiee ycnoxkHsaeTcs U AuddepeHunpyeTcs Ha
BCE HOBbIC U HOBBIE MTPaBOBbIE OOPA30BaHUs, YBEIMUMBACTCA KOJIMYECTBO MPABOBBIX AKTOB,
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9ro  TpeOyeT chenuaiu3andd W cpead  opuctoB. [lostomy  6e3  ywactus
KBJIM(DUIIMPOBAHHOTO IOPUCTA MPOBECTH CYyAEOHBIM mpolecc Ha NpodheccHuOHAIbHOM
YpOBHE CTAaHOBUTCS MPAKTUYECKH HEBO3ZMOXKHBIM. M3105)KEeHHBIMU MPUUYUHAMHU (CYILIECTBYET
U pAl JApyrux) OOBSACHSETCS CYHIECTBOBAHHME B COBPEMEHHOM IIPaBOBOM OOIIECTBE
WHCTUTYTA aJBOKATYPHI.

BaxxHo momuepkHYyTh M TO OOCTOSITENBCTBO, YTO HMHCTUTYT MPEICTABUTEIBCTBA, U
OpekJIe BCEro aJgBOKaTypbl, CHOCOOCTBYET peaju3allud I[paBa TpaxJaaH Ha
KBAJIM(DUIIMPOBAHHYIO IOPUIUYECKYIO TOMOIIb, 3aKpeIuieHHoro B cT. 48 Koncturyiuu PO.

B rpaxmanckom rmporiecce BeCTH CBOM Jiefla uyepe3 MpeACTaBUTENIe MOTyT He Bce
YYaCTHUKHU Tporecca. Takoe MpaBo 3aKOHOM MPEIOCTaBICHO CTOPOHAM, TPETHUM JIUIAM C
CaMOCTOSITEJIbHBIMUA TPEOOBAaHUSAMH, TPETHUM JIMIIAM O€3 CaMOCTOSITENIbHBIX TpeOOBaHUM,
opraHam TOCYJapCTBEHHOTO YIPAaBJICHHUS, OpraHMU3allUsM M TpakJaHaM, YYacCTBYIOIIUM B
rpakaanckoM mpotiecce B nopsiake [TIK, 3asBuTensiM 1 3aMHTEPECOBAHHBIM JIMIIAM T10 JeJiaMm,
BO3ZHUKAIOIIUM M3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHU, U JIeJlaM 0CO00T0 MPOU3BOJICTRA.
DT IHIa UMEHYIOTCS PEICTaBISIEMbIMU JIMIIAMHU.

JInaHOE ydacThe B JeNe TpaXKIaHWHA HE JIMIIAET €ro IMpaBa WMETh MO 3TOMY JIeNy
CyneOHOT0 MPECTABUTEIIS.

CoBMecTHOE (Mapa/uleNIbHOE) ydYacThe TMPEACTaBISIEMOr0 U TMPEACTABUTENS B
IpakIaHCKOM IIPOLIECCE MMEET IUPOKOE pacpOCTPAHEHNE HA IIPAKTHKE.

Jlena ropuaAMYecKUX JIUII B CyJde MOTYT BECTH HMX oprasbl 0o mpexacraBurenu. Ha
NPAKTUKE K€ JOBOJILHO IIMPOKO MCIOJIB3YETCs MapajljIeIbHOE y4acTHE B OJTHOM JIEJI€ OpraHa
IOPUMYECKOrO JIMIA U €ro MpeJCTaBUTENs WIM HpeAcTaBUTeNel (HanmpuMmep, AUPEKTopa U
IOPUCKOHCYJIbTA MPEATIPUSATHS).

B cynax unTtepecoB npeacraBurersiMu [IpaBurenscrBa P BBICTYIarOT AOKHOCTHBIE
JMIA COOTBETCTBYIOIIMX (eepalibHbIX OPraHOB HCIOJHUTEIBHOM BIACTH, B YaCTHOCTH,
I'ocynapctBenHoro komurera Poccuiickoit @enepanny 1o ynpaslIEHUIO FOCYAApCTBEHHBIM
UMYIIECTBOM 10 UCKaM, CBSI3aHHBIM C (hesiepaabHOi COOCTBEHHOCTBIO.

«CyneOHblii MpeNCTaBUTENb BBICTYIIAET B CyI€ «OT HMMEHH MPEACTaBISIEMOro».
BeicTyrieHne  «OT MMEHM  NPEJACTAaBIIEMOrO»  O3HAYaeT  IIPAaBOMEpHBIE  JEWCTBUS
NPEACTAaBUTENS], COBEPILEHHBIE B MpeEJAeiaax €ro IOJHOMOYMI II0 OTHOIIEHUIO K CYyay,
OCBEJIOMJICHHOMY O TMpPEACTaBUTEILCKOM XapakTepe 3TUX JEHCTBUM, M HAIpaBJICHHbIE Ha
NOJTyYEHHE NIPABOBBIX PE3YIBTATOB JUISI IIPEICTABIIIEMOTO.

CyneOHBIN TIpeICTaBUTEINb TIPECIIEAYET B MPOIECCE CBOM KOHKPETHBIE LETN: OH BCTYIAET
B JIEJIO IS TOTO, YTOOBI JOOWTHCS Ui TIPENCTABISIEMOro JIMIa HanOosee O1aronpusTHOTO
peleHus], a TaKKe JJIs OKa3aHWsl €My TOMOINM B OCYIIECTBICHMHM CBOHMX TMPaB, MPEIOT-
BpalllcHUs WX HapYIICHWs B TPOIECCe M OKa3aHUs COJACHUCTBUS CyIy B OTIPABICHUH
MIPABOCYIUS 10 TPAKIAHCKUM JIeJIaM.

JIns1 BBIMOJTHEHUS ATUX 3a/1a4 OH JIOJDKEH BCTYNHThH B MPABOBBIE OTHOIICHUS C CYJOM.
OTH OTHOIICHHUS UMEIOT CBOM CYOBEKTHBINM COCTaB, 00BEKT U COJICPIKAHHE.

CyObekTaMu paccMaTpUBaEMbIX OTHOIIICHUH SIBJISIFOTCS CYJT ¥ CYZCOHBIN MPEICTABUTEb.

Y4uuThIBasg, YTO TMPEACTABUTEIBCTBO B TPAKIAHCKOM TIPOIECCE HUMEET OO0bIIoe
3HAYEHUE W SBIIICTCS BAXKHOW rapaHTUel B jese 00eCIIeYeHus 3alUThl TIPaB U OXPAHIEMBIX
3aKOHOM HMHTEPECOB Tpa)KJaH M OpraHU3allMil, pOCCUICKOE 3aKOHOJATEIbCTBO YCTAaHOBUIIO
JIOBOJIBHO IIUPOKUN KPYT JUIl, KOTOPbIE MOTYT OBITH MPEACTaBUTEISIMU B cyne (cT. 48-52
['TIK). Ilepeuenb ux He siBIsEeTCS UcueprbiBarouM. K TakuM JMiam Ha CeroiHsAIIHUN JeHb
TaKXe OTHOCSATCS] TATEHTHBIC MOBEPEHHBIC, PAOOTHUKU FOPUINIECKUX (QUPM, OKA3BIBAIOIIINX
MPABOBYIO MOMOIIb I'PaXKJaHaM U OPraHU3aLMSAM, B TOM YHMCIE MYTEM BEACHHUS NN B CYJC.
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[lpyn Hammuum HagmexamuM o0pa3oM O(OPMIICHHBIX MOJHOMOYMN Ha BEIEHHUE JAeia ITH
JMIA JOIYCKAKTCS CYyAOM K NpeAcTaBUTENbCTBY. [Ipy mM3ydeHuM cocraBa Jul, KOTOPBIE
MOTYT OBITh MPEICTABUTEIIMU B CyJE, CTYIACHTY MOTYT OKa3aTh OOJIBIIYI0 IOMOILb
OIy0JIMKOBaHHbIE KOMMEHTApHH, a Takxke nocrareiinpie Marepuainsl k ['TIK.

CTy#eHT [ODKEH W3YYUTh W BOIMPOC O TPOIECCYyaTbHOM TOJOKEHHH CyAeOHOTO
NPEICTABUTENS] B TPaXKAaHCKOM mporiecce. [lo 3ToMy BoIpocy B IOpHAWYECKON JHTEparype
BBICKa3aHbI pa3Hble TOYKH 3peHus. [1o MoHorpadudeckum padotam (A.A. Menbuukos, JI.O.
Jlec-uunikas, U.M. MWnpunckas, M.C. lakapsH, S.A. Pozenbepr, B.M. IlepcTiok)
HEOOXOJMMO YSCHUTH CYIIECTBO TEOPETUYECKOTO CIIOpa M OMPEACIUTH CBOIO MO3HIIUIO IO
JTAHHOMY BOIIPOCY.

[Ipu nccnenoBanny CyObEKTHOIO COCTaBa MPEACTaBUTEILCTBA HE MEHEE BaXKHO YCBOMTD
u nonoxenue ct. 51 I'TIK, B koTopoii onpesiesieH Kpyr JIKLl, KOTOpble HE MOTYT BHICTYIATh
MpeICTAaBUTEIISIMU B CY/IE.

OnHaKo HECOBEPIICHHOJETHHE TPAKIaHE, SMAHCUITUPOBAHHBIE B COOTBETCTBHU CO CT. 27
I'K, a Taxxe Bctynusive B 6pak (ct. 21 I'K) mproOperatoT 1eeciocoOOHOCTh B TOJIHOM 00beMe
¥ TIOATOMY MOTYT OBITh MPEJICTABUTEISIMH B CYJIE.

Crnenyer oOpaTUTh BHHUMAHHUE, YTO JIMIA, UCKIIIOUEHHBIE M3 KOJUIETHMM aJBOKAaTOB, HE
MOT'YT OBITh JONYIIEHBI CYJIOM K IPEJICTaBUTENILCTBY B ciydae, mpeaycmorpeHHoM [TIK.
Bmecte ¢ TeM, OHM MOTYT BBICTYNaTh B CyJ€ NPEACTABUTEISAMHU NPEANPUATHSA, YIPEKICHUS,
OpraHu3aluy, B KOTOPHIX pabOTalOT IO TPYJOBOMY JIOTOBOPY, a TaKkKe 3aKOHHBIMU
IPEICTaBUTEISMHU.

CyneOHbIil MpeAcTaBUTENb BCTYMAET B IMPOLIECCYaJIbHbIE OTHOIIEHHS C CYAOM II0
MOBOJIy MpaB W OOsS3aHHOCTEH JOBEPUTENS, a HE CBOMX NpaB. DTH IpaBa U SBISIOTCS
00BEKTOM yKa3aHHBIX OTHOILLEHUH.

JlocTikeHue 1esei, CTOSIMMX TIepel CyAeOHbIM MpPEICTaBUTENIEM B Ipolecce,
OCYIIECTBIISIETCS ITYTEM PeATU3allii NPEAOCTaBICHHBIX €My 3aKOHOM ITOJTHOMOYHM.

[TomHOMOYMS CyneOHBIX TpeACTaBUTENEeH Ha BEJCHUE JielNa B Cylle JOJDKHBI OBITH
YIOCTOBEPEHBI B COOTBETCTBUU C TpeOoBaHusMHU, coaepxammmucs B cT. 53 I'TIK. Onpenensis
HEOOXOJUMBIE JIOKYMEHTBI, TOATBEPKIAIONINE TOJHOMOYHS YCHIHOBUTENEH, CJeayeT
oOparuth BHuUMaHue Ha cr. 125 CK, xkoropas ycraHaBiMBaeT CyAeOHBIH MOPSAOK
YCBIHOBJICHHS C MTOCTEAYIONIEH TOCYITapCTBEHHOW PETUCTPALIUEN.

Tonbko Mpu HATMUMU HaJISKAMM 00pa3oM O(OPMIIEHHBIX MOJIHOMOYHMI Ha BEJICHHE
Jie7ia B CyJzie Ipe/ICTaBUTENb JOMYCKaeTcs B MPOLECC U NMPHOOPETaeT MpaBo Ha COBEPIICHUE
BCEX TEX MPOIlECCYAIbHBIX JEHCTBHI, KOTOPbIE BIPABE COBEPILATEH caM IpecTaBisieMbli. OH,
B YaCTHOCTH, MOXKET 3HAKOMMUTBCSI C MaTepHajgamMu Jela, JeNIaTh OTTyAa BBIIUCKU, CHUMAaTh
KOIUM, 3asBJSITh OTBOJBI, IMPEACTABIATh JOKAa3aTelbCTBA, Y4YacTBOBATb B MCCIEIOBAHHUU
JTIOKA3aTeNbCTB U T.J. DTH MpaBa MpeICTaBUTENs] IMEHYIOTCS 00mmMM. be3 HUX npeacTaBuTelNb
HE MOXKET O0O0OHTHCh, 3aluIinas MpaBa CBOMX JjoBeputenedl. OHM, Kak NpaBWIIO, He
NEPEUYHCIISIOTCS B YIIPAaBOMO-UYMBAIOLINX JOKYMEHTAX (B JOBEPEHHOCTH, OpAEpe U JIp.).

Bwmecrte ¢ tem B I'TIK mpenycMOTpeHBl M Takue HpOLECCYalbHbIE IEHCTBHS, NIPaBO Ha
COBEpILEHHE KOTOPBIX JIOMKHO ObITh CHEIHMaJIbHO OrOBOPEHO B JOBEPEHHOCTH, BBIJIAHHOU
NPEICTABUTENIO (IIEPEABATh /€0 B TPETEHUCKUI CyJl, YACTUYHO WJIM MOJHOCTBIO OTKa3aThCs
OT HUCKOBBIX TpeOOBaHWM, MpU3HATh UCK U Ap.). IlpaBa mpeacTaBuTens Ha coOBepIICHUE
YKa3aHHBIX PACIIOPSAAUTENBHBIX IEHCTBUM HA3bIBAIOT CHIEUMAJIbHBIMM IIPAaBAMMU.

3aKOHHBIE TPE/ICTAaBUTENM BIPABE CAaMOCTOATENIHHO COBEpIIaTh 0e3 OCOObIX Ha TO
IIOJTHOMOYMH BCE pacropsaUTeIbHbIE eiCTBHS, iepeurcieHHble B cT. 52 I'TIK.
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Ocoboe BHUMaHME HEOOXOAMMO OOpaTUTh Ha OCHOBAaHUS BO3HUKHOBEHUS
npencraBurenbcTBa. CyneOHOe MPeICTaBUTEIbCTBO MOXKET MOSBUTHCS JIMIIb IPU HAIUYUU
COBOKYITHOCTH MaTe€pUaJIbHO-TIPABOBBIX U MPOLIECCYABHBIX (PAKTOB, T. €. CII0KHOIO FOpUIH-
yeckoro cocrasa. K MaTepuasbHO-IPAaBOBBIM  OTHOCSTCS  (DaKThl, IOPOXKJIAIOLINE
OTHOILEHUSI MEXIy MpeACTaBIIeMbIM M HpeicTaBUTeNeM ((PakT 3aKiIOYeHHs] JO0roBOpa
HOPYYEeHHUsI, TPYJOBOM JOrOBOP, YAOCTOBEPEHHBIN B YCTAHOBJICHHOM 3aKOHOM IOpsiAKe (akT
OPOUCXOXKAEHUS JeTed u ap.). /s BO3HUKHOBEHHS CYIEOHOrO IpeICTaBUTEILCTBA
HEOO0XOAMMBI U NpoLecCyalibHbIe (PAKTHI: BO30YKIEHUE TPAKIaHCKOTO JIeja, IPEeAbsBICHHUE
IPEJCTaBUTEIEM CyNy WU CyAbe O(QOPMIIEHHBIX B COOTBeTCTBUU C TpeboBaHusimu ['TIK
IIOJTHOMOYUH, (PAKT JOIyCKa CyJOM IPEACTABUTENSA K YYaCTHIO B JEIIE.

B 3aBucumMoctn OT MaTCpHUAJIbHO-TIPABOBBIX (baKTOB, ABIHIOINUXCA  OCHOBAHHUCM
BO3HHMKHOBCHUA MMpeACTaBUTCIILCTBA, BBIACIICTCA cJIeayromice npeaACTaBUTCIILCTBO:!
JOTrOBOPHOC; O6H.I€CTB€HHO€; 3aKOHHOC.

JloroBopHoe MNpeACTABUTEILCTBO BO3HMKAaCT HA OCHOBE JOIOBOpa IOPYYEHHS,
TPYAOBOI0 JoroBopa. OHO MOKET NOSABUTHCS TOJIBKO IPU HAIMYUU BOJIEU3BSIBICHHS CAMOTO
IPEJCTABIIAEMOr0, TO3TOMY HHOT/Ia €0 UMEHYIOT J0OPOBOJIBHBIM Ipe/IcTaBUTENbCTBOM. [Ipes-
CTaBUTENIBCTBOBATh B Cy/€ HA OCHOBAaHWUU JOTOBOPAa MOTYT aJBOKATHI, a TAK)KE MHbBIC JIUIIA,
ykazanuele B ['TIK. Ux momHomMoumust MOMKHBI OBITH yJOCTOBEPEHBI JOBEPEHHOCTHIO WIIU
OpAEPOM.

OT [OroBOpPHOro ClieAyeT OTIMYaTh OOLIECTBEHHOE MPEACTaBUTENLCTBO. OHO, KaK U
JIOTOBOPHOE, HE MOJKET BO3HUKHYTH BOIIPEKM BOJIM IIpeACTaBisieMoro. Bmecre ¢ Tem
00111eCTBEHHOE MPEACTABUTEIbCTBO UMEET CBOIO CHELM(PUKY: OCHOBAHUSI BO3SHUKHOBEHUS,
COCTaB TMpeACTaBUTENCH, mOpsAaoK odopmieHus nojdHoMounid. OOIIEeCTBEHHBIMHU
IPEJCTaBUTEISIMU MOTYT OBITh Jinla, yka3zaHHble B [ TIK. B cyne umu, Hanpumep, SBISIOTCS
YIIOJIHOMOYEHHbIE NMPO(PECCHOHATBHBIX COI030B, OOIIECTB 3alllUThl MPaB MOTpedOUTENeH U
T.J.

3aKkoHHOE TMPEeICTAaBUTEIBCTBO HMEET CBOM MATEpHAIBHO-TIPABOBBIE OCHOBAHUSA
BO3HUKHOBEHMSI:  YJOCTOBEpEHHBII B  YCTAHOBJICHHOM  3aKOHOM  THopsiake  (akT
IIPOUCXOXKACHUS JETeH OT PpOJUTEICH, YCHIHOBJIICHME, YCTAHOBIICHHE OIICKU W
IIOTICYUTEIILCTBA.

[Ipy wu3ydeHMM OCHOBaHMU 3aKOHHOTO TIPEJCTABUTEILCTBA 00S3aTEIBHO CIEAYET
noBtoputh 1. 10, 12, 19, 20, 21 CK. 3akOHHBIMH MpPEJICTABUTEISIMA B CYZI€ BBICTYNAIOT
pOIMTENH, YCBIHOBUTENN, TIPUEMHBIE POJIUTENM, ONEKYHbI U nonedynTead. OHKM COBEpIIAlOT OT
UMEHU TPEACTABIIEMBIX BCE TMPOIECCYalTbHBIC JCUCTBUS, TMPABO COBEPIICHHS KOTOPHIX
NPUHAAJCKUT TPEACTABISIEMbIM, C OTPAaHUYCHUSIMH, MPETYCMOTPEHHBIMH 3aKOHOM
(manpumep, ct. 37 I'K).

3aKoHHbBIE TPEICTABUTEIN MOTYT TIOPYYHUTh BEACHUE JieNia APYroMy JIMILY, H30paHHOMY
MMM B KQUE€CTBE MPEIACTABUTEIISL.

CynebHoe TpeICTaBUTEIILCTBO CIISIYET OTINYATh OT MPEICTAaBUTEIBCTBA B TPaKIaHCKOM
npaBe. OTH JIBA CaMOCTOSITENbHBIX BHJA TNPEACTABUTEIBCTBA HMMEIOT pPa3JIUYHbIC IIEJIH,
OCHOBaHHUSl BO3HUKHOBEHHUS M TIPEKPAICHUS, PA3IUYHBIM CYOBEKTHBIA COCTAaB M YCJIOBUS
JIOITyCKa MPEICTABUTENIEH K COBEPIIECHUIO FOPUINYECKUX JICHCTBHIA.

[Ipu moaroroBke kK Teme, CTyACHTaM IMpejaraercs oOpaTuTbes K ['pakmaaHCKOMY
konekcy Poccuiickoit ®enepanuu B 4YacTH WHCTUTYTa MPEACTABUTEIBCTBA M OOpPATUTH
BHUMaHue Ha cT. 182-187 I'K P® nomoapobHee.
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Taxxe cTyaeHTaM mpenIaraercs COCTaBUTh OOIIYI0 JOBEPEHHOCTb Ha BEACHHE
IpaXJIaHCKOr0 Jejla B CYJeOHbIX MHCTAHIMSAX C MPUMEHEHHEM HOPM 3aKOHOJATeNIbCTBA,
P TOM CIIeyeT OOpaTUTh BHUMAaHUE Ha CPOKHU U GOpMY.

Kpome Toro, cryneHTam npezayiaraetcsi 0OpaTUTh BHUMaHHE Ha HEKOTOpbIE (POPMBI
JIOBEPEHHOCTH U TOMNBITAThCA CAMOCTOSITENIBHO COCTaBUThH JIOBEPEHHOCTH MO COOCTBEHHOMU
daldyie.

Conep:kaHue 3aHATHSA:
Bonpocwl k 06cyorcoenuio:

1. IlonsiTHe ¥ 3HaYEHHUE UHCTUTYTA MPEACTABUTENILCTBA B TPAXKIAHCKOM MPOIECCe.
2. OCHOBaHHUSI U BHJIBI PEJICTABUTEIIHCTBA.
3. [lomHOMOUMS TipeacTaBuTENA B cy/e. [lopsimok ux ohopmiaeHus.

IIpakxmuueckue 3adanus
1.CoctaButh cxemy «BuJibl PEeCTaBUTEIILCTBAY,
2. CocTaBuUTh JOBEPEHHOCTH Ha MPEICTABICHUE HHTEPECOB B Cy/I€ OOIIEH IOPUCAUKIIIH.

TpebdoBanus Kk pe3yjbTaTaM padoThl. YCTHBIC OTBETHI, MUChbMEHHAS padoTa B TETPAIH.

dopmMa KOHTPOJISA: UHINBUIYAIbHAS

Cnucok pekoMeH/yeMoii JuTepaTyphbl:

1. BmacoB, A.A. I'paxkmaHckuii Tpolecc: YYeOHHMK M TPAKTHKYM JUISI CPEIHETO
npodeccuoransHOro obOpaszoBanusi/ A. A. BmacoB. — 9-¢ m3a., mepepad. u gom. — Mocksa :
UznatensctBo IOpaiit, 2020. — 470 c. — (IlpodeccuonanbHoe obpa3oBanue). Pexxum moctyna:
https://urait.ru/bcode/449549

2. I'paxxmaHckuii mporecc : y4eOHMK M TMPAKTHUKYM JUIS CPEeIHEro MpodecCHOHAIBHOTO
obpazoBanus / M. 0. Jlebenes [u mp.] ; mox pemakmueit M. 0. JlebeneBa. — 4-¢ uzn., nmepepad. u
morn. —  MockBa:  WsparensctBo  FOpaiit, 2020. — 446c.—  (IIpodeccuonansHoe
obpa3oBanmue). Pexum mocryna: https://urait.ru/bcode/466783

3.I'paxxnanckuii  mpouecc : ydeOHoe TMmocoOue s CpeaHero MpodecCHOHANTBHOTO
obpaszoBanus / M. FO. Jlebenes [u mp.] ; mox pemakmueit M. 0. Jlebenea. — 9-¢ mzn., nmepepad. u
norn. —  MockBa:  MzpmarensctBo  Opaiit, 2020. — 250c. —  (IIpodeccuonansHoe
obpasoBanue). Pesxum mocryma: https://urait.ru/bcode/447320

HopmaTuBHbIe IpaBoOBbIe AaKTHI U CHlENUATbHASA JIUTEpPaTypa:

1. I'paxxmanckuii mpoueccyanbHblii Kogaeke Poccuiickoit @eneparun'//C3 PD. 2002. N 46.
Cr. 4531.

2. ®enepanbubiii 3akoH oT 31 mast 2002 r. N 63-D3 "O06 agBOKaTCKOM EATEITHHOCTH
aaBokarype B Poccuiickoit @eneparnuun//C3 PD. 2002. N 23. Ct. 2102.

Tema 10. [IpeanbsiBienne ucka. Odecnevyenne HcKa
IIpakTnyeckoe 3ansaTue Ne 3.
NPEABABJIEHUE UCKA. OBECIIEYEHUE UCKA (2 uaca).

Heab — paccMOTPETh CYHIHOCTh UCKOBOI'O MPOU3BOACTBA. HaydnThCsA COCTABIISITE UICKOBOE
3asBJICHUE B CY/I.

yMeThb:

-MPaBUIBLHO ynompebisms OCHOBHBIC IPABOBBIC TIOHITHS U KaTETOPHH;

-Xapakmepuzoeamas.: MOHITHE «HICKY,

-pasiuuams: UCK, 3asBICHHE, K00y,
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-cocmae/isims. KICKOBOE 3asBIICHUE.
3HATD:

-HOPMBI, PETYIUPYIOLIME HOPSAA0K COCTABICHUS U COAEPKaHUSI HCKOBOI'O 3asBJICHNUS,
-3JIEMEHTEI UCKa;

-BH/IbI NCKOB;

-OCHOBaHUS 00€CIIEUEHH UCKA,

-ITOPSIJTOK TMPOIIECCYATBHBIX JICHCTBHUH ITPH 00CCIICYCHUN UCKA.

OcCHOBHBIE TeOpeTHYECKHE MOJI0KEHHS:

Hlck — OCHOBHOE TpoLIeCCyabHOE CPECTBO 3aLIUTHl HAPYIIEHHOTO WIIM OCHOPEHHOTO MpaBa.
VckoBOE MPOHM3BOJICTBO — OCHOBHAsI (JOpMa 3alUTHI IPaBa, a UCK — CPEICTBO BO3OYXKICHHS ITOU
(bopMBI CYyTOTIPOU3BOJICTBA.

OTIMUNTEIBHBIMU qyepTraMu HCKOBOI'O IIPOU3BOACTBA ABJIACTCA HAJIWMYUC CIIOpa O IPaBC U
CIIOPAIINX CTOPOH, MEXKAY KOTOPBIMU BEACTCA CIIOP O IIpaBE.

Jlns uckoBOl (OpMBI 3alMTBI MpaBa XapaKTEPHbI CIEAYIOIIME NpU3HaKu: 1) Hanmuyue
MaTepHalIbHO-TIPAaBOBOIO TPEOOBAHMSI, BBITEKAIOLIET0 M3 HAPYLIEHHOI'O WJIM OCIIOPEHHOIO IpaBa U
MOJJIEXKAILETO PACCMOTPEHHUIO B OIMPENEICHHOM IPOIECCYAIbHOM MOpPSAKE, T.€. HAJMYUE UCKA; 2)
HaJIMYUE CIOpa O IpaBe; 3) HAJUYME JBYX CTOPOH C MPOTHUBONOJIOKHBIMH HHTEpECaMU, MEKIY
KOTOPBIMH BEJIETCSI CIIOP O MPABE IPAKTAHCKOM.

[TockonbKy HCK SIBISIETCSI BaXKHEMILKMM IPOLIECCYAIbHBIM CPEJICTBOM 3alllMThl IpaBa, TO U
¢dbopma, B KOTOPOI MPOUCXOIUT 3aIUTA 3TOTO MPaBa Ha3bIBACTCS HCKOBOH (POPMOIi 3alIUTHI ITpaBa.

B cBs3u ¢ npuHATHEM HOBOTO 3aKOHOJIATEIBCTBA MTPOUCXOIUT JaTbHEHIIIeE pa3BUTHE UCKOBOM
(dbopMBI 3aIIUTHI IPaBa, B YACTHOCTH, MPU PACCMOTPEHUH U pa3pellieHUH Jell B MOpsIKe apOUTpak-
HOT'O IIPOM3BOJICTBA U TPETEUCKOI0 pa3orpaTeabCTBa.

Hck nosBiisieTcs: TOJIBKO TOT/IA, KOrJa MEX/y MCTLIOM M OTBETYMKOM BO3HMKAET CIIOp O IpaBe,
KOTOpBI CTOPOHBI HE CMOIVIM PAa3pelINTh MEXIy COOOH M Mepeiaii ero Ha pacCMOTpPEHUE Cyja.
Torna marepuanbHO-TIpaBOBOE TpeOOBAaHUE CTAHOBUTCS MCKOBBIM TpeOoBaHueM. JIroboe oOpamieHue B
CyA JIOJDKHO CONPOBOXJIAThCsl TPeOOBaHMEM HCTLA K OTBETYMKY, T.€. KOHKPETHOMY JIUILY,
HapylIMBIIEMY €ro mpaBo. TakuM o0pa3oM, B COYETaHUM JBYX TpeOOBaHHI — MaTepHaIbHO-
IPaBOBOTO, T.€. TPEOOBAHMS MCTIIA K OTBETUYHKY U MPOLIECCYATbHO-IIPABOBOIO, T.€. TPEOOBAaHMS UCTIIA
K CyAy O pa3pelleHUu €ro CIopa ¢ OTBETYMKOM M COCTOUT UCK. Ce0BaTENbHO UCK — 3TO €JHHOE
MOHATHUE, UMEIOIILIEE IBE CTOPOHBI: MaTEPUAIBHO-TIPABOBYIO U IPOLIECCYAIbHO-IIPABOBYIO.

Hckom criemyeT cuuTarh NpPENbSBICHHOE B CyA JUIi PAcCCMOTPEHUS M paspelieHHs B
OTIPEJICTICHHOM TIPOLIECCYalbHOM TOPSIIKE MAaTepHAILHO-TIPABOBOE TPEOOBaHHWE OJHOTO JHIA K
JIPYTOMY, BBITEKAalOIlee M3 CIOPHOTO MaTepUalbHO-IIPABOBOTO OTHOLICHHs, OCHOBaHHOE Ha
OTIpeNIeIEHHBIX FOPUANIECKHIX (PaKTax.

Baxnoe 3HaueHne mmeeT Bompoc 00 3nmemeHTax ucka. Ilpm ero m3yueHnm HeoOXoammo
YCBOUTH HE TOJIBKO MOHITUE UCKA, COJIEPKaHUE KaKIOro U3 3JIEMEHTOB, HO U MOHAThH TO 3HaYEHUE,
KOTOPO€ MMEIOT 3JIEMEHTHI MCKa. Y CBOCHHUIO 3TOH 4acTH Kypca OyAeT crocoOCTBOBATH M aHANU3
3JIEMEHTOB UCKA Ha OCHOBE OIyOJIMKOBAaHHOM Cy/1€0HOM MPaKTHKH.

Bcee conepikanue HcKa ONpEneNnseTcsl AByMs €T0 COCTaBHBIMU YacTAMH: IPEIMET U OCHOBaHUE
ucka. OUH HMCK OTJIMYAeTCsl OT JIPyroro MMEHHO MO 3TUM JIBYM 3jieMeHTaM. BaxkHoe 3HaueHHe
AJIEMEHTOB MCKa COCTOUT B TOM, YTO IO MPEAMETY U OCHOBAHHUIO OIIPEENISAETCS TOKIAECTBO UCKOB, OHU
KE CIy)KaT CpEeICTBOM HWHIMBUAYaTU3aIl[Md HCKOB. DJIEMEHTBhl HMCKa MNPEAONpENeNsaioT 00beM U
HaIlpaBJICHUE UCCIIEA0BAHUS JIeNia IPH PACCMOTPEHUH CIiopa B CyA€OHOM 3acelaHuH. DIIEMEHTHI UcKa
CIIEZyeT pa3inyaTh U MPH PEeLICHUH BOIIpoca 00 N3MEHEHUH MCKa, peIMeTa U OCHOBaHUS UcKa. B cT.
126 I'TIK conepkutcsl ykazaHUE Ha 3JIEMEHTHI HCKa.

Hpel[MCTOM HCKa ABJICTCA TO KOHKPETHOC MATCPUATIBHO-IIPABOBOC TpC6OBaHI/IC HCTHAa K
OTBETUYUKY, KOTOPOEC BBITCKACT M3 CIIOPHOT'O IMPABOOTHOMICHUA U OTHOCUTCIIBHO KOTOPOTro CyJ JOJIKCH
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BbIHECTH perieHre. OT mpeaMera UCKa CIEAYeT OTIMYaTh MaTepHalbHBI O0OBEKT CIOpa, KOTOPHIM
MOJKET OBITh JIIO00H OOBEKT MaTePHATILHOTO MHpa (BElb, IPEIMET, CyMMa JCHET U Ip.).

OcHOBaHHE HCKa COCTaBIISIIOT KOHKPETHBIE IOpuandeckue (akThl, Ha KOTOPBIX HCTell
OCHOBBIBAET CBOE MaTEepPHAIbHO-TIPABOBOE TPEOOBaHWE K OTBETUHKY. 3aKOH TpeOyeT, 4ToObl HCTell
yKazaJl 3TH I0pUadecKie (akThl, C HATNYMEM WM OTCYTCTBHEM KOTOPBIX CBSI3aHO BO3HMKHOBEHHE,
HN3MCHCHUC WJIN IMMPCKPAIICHNUEC IIPABOOTHOILICHM .

Cnenyer pa3nuyarh (pakTHUECKOE U MPABOBOE OCHOBaHHME MCKa. DaKTUYECKOE OCHOBAHHE HCKA
COCTaBJISIIOT IOpHIUYecKue (akThl, a MPAaBOBOE OCHOBAHWE MCKAa — 3TO yKa3aHHE Ha Te MpPaBOBBIC
HOPMBI, KOTOPBIMH CIIe[TyeT pyKOBOACTBOBAThCS P pasperieHny cropa. Mcrer, oOparasch B Cya 3a
CyneOHOI 3alUTOl, JODKEH YyKa3aTb TO CYOBEKTUBHOE IIpaBO, KOTOpOE HApYIIEHO WU
HEOCHOBATEJILHO OCIIOPEHO.

Buabt  umckoB.  CyiiecTByeT — MaTepuaibHO-TIPaBOBas U IPOLECCyaTbHO-TIPABOBAs
KiIaccuukanusi UCKoB. JlemeHne HCKOB MO MaTepUAbHO-IPABOBOMY TPU3HAKY 3aBHCHUT OT
XapakTepa CHOPHOTO MaTepUajbHOIO MPABOOTHOIICHHUS, OHO IOMOTaeT MPaBWIBHO OMNPEEIUTh
MOJIBE/IOMCTBEHHOCTh ~ CIIOPa, HANpaBIEHHOCTh W 00bEeM CyneOHOM 3alMThl, COCTaB JIHII,
YYaCTBYIOIIMX B JIEJI€, a TAKKE PACKPBITh MIPOIECCYaTbHbIE 0COOEHHOCTH PACCMOTPEHUS KOHKPETHBIX
KaTeropuil rpaKJaHCKUX JIell.

HUcku mo HpOHGCCY&HLHOﬁ Oeim JACATCA Ha HCKU O IIPUCYKACHHU U O IPHU3HAHHH. B
JIMTCPATYPEC BBIACIIAIOTCA TAKXKE B KAYECTBE CAMOCTOATCIIBHOI'O BUa UCKOB — Hp606p8,30BaT€JIBHI)IC.

Hcku o0 nmpusHaHuM HapaBi€Hbl HA NPU3HAHUE HAIW4YMs WIA OTCYTCTBHS CIIOPHOIO IIPaBa.
[ToaTOoMy pa3nuyaroT UCKU O IIPU3HAHUU MOJI0KUTENIbHBIC, HAIIPABJICHHbIE HA IPU3HAHKE MpaBa (TIpaBa
COOCTBEHHOCTH, IIpaBa AaBTOPCTBA) M HUCKUM O IPU3HAHUM OTPHULIATEIIbHBIE, HaNpaBiCHHbIE HA
IpU3HAHUE OTCYTCTBHS CHOPHOIO IpaBa (MCKU O MPU3HAHMM CIEJIKM HEJCHCTBUTENILHOW, UCKU O
NpU3HAHUM Opaka HeJIeHCTBUTEIBHBIM).

Kak npaBuiio, ncku o npu3HaHUM HAIPaBJIEHbI HA YCTPaHEHUE HEOIPEIeIeHHOCTH B npase. I1o
PELIEHNIO, BBIHECEHHOMY I10 MCKY O IPU3HAHMHU, HE TpeOyeTcs COBEpIIEHUS KaKUX-THM00 MpUHYIU-
TEJIbHBIX JEWCTBUI B OTHOLIEHUN OTBETYMKA, TOCKOJIbKY 3alUTa [IPaBa COBEPIIAETCS B ITUX CIIydasix
HEIOCPE/ICTBEHHO CaMUM PELIEHUEM Cy/Ia.

Hcku o mpucyXIeHuM HauboJiee paclpOoCTpaHEHbl B MPAKTUKE PACCMOTPEHUs IPaKIaHCKUX
nen. B uckax o mpucyaeHnu MCTell, Kak MpaBuilo, 00pallasch B CyJl, BHayaje MPOCUT IMPU3HATH 3a
HUM €r0 CIIOPHOE IPABO, a 3aTEM NIPUHYANUTH OTBETUYNKA K COBEPILEHUIO ONPEIEICHHBIX IEHCTBUI.

Hcku o npucyxieHny HarpaBJieHbl HA IPUHYKIECHUE OTBETYMKA K COBEPILEHUIO ONPEIETICHHBIX
JEHCTBHM, MO0 K BO3JEPKAHUIO OT COBEPIICHHS 3THUX JEUCTBUIN. DTH MCKH HA3BIBAIOTCS UCKAMU O
BocrpemeHuu. OCOOEHHOCTh pelleH s, BBIHECEHHOTO 10 UCKY O MPUCYKICHUU, COCTOUT B TOM, YTO
TpeOYIOTCS PUHYIUTENbHBIE IEUCTBUSI 110 €T0 UCTIOHEHUIO. VICTIy BhITaeTCs MCTIOHUTENBHBIN JIUCT,
Ha OCHOBaHUHM KOTOPOTO OH MOXKET TpeOOBaTh HCIIONHEHHS PEIICHUS CyAa B MPUHYAUTEILHOM
nopsiike. [103ToMy Takue CKHU B Ha3bIBAIOTCS UCIOJHUTENbHBIMU. [IpeiMeToM ncka 0 MpUCyKICHUH
SBIISIETCSl MaTepUaTbHO-TIPABOBOE TPEOOBAaHUE UCTIIA, HAMIPABICHHOE HA MPUHYXICHUE OTBETUHKA K
COBEPIIECHUIO KaKOro-1100 JercTBUs (IPUCYIUTh, TIEPEIaTh, B3bICKATh U T.JI.) B MOJIb3Y MCTIIA WIIH KE
Ha BO3JIEP’KAHKUE OT COBEPLIEHUS ONIPEACIIEHHOIO IEUCTBUS.

OcHOBaHHE HCKa O MMPUCYKACHUU COCTOUT U3 ABYX I'PYIIII (l)aI(TOBZ BHa4YaJIC YCTAHABJIMBAKOTCA
q)aKTLI, MOATBCPIKAAIOIIHNE MMPHUHAAJIC)KHOCTD UCTIY CITOPHOIO ITpaBa, a 3aTeM — CBHUJACTCIILCTBYIOIUC
0 TOM, 4YTO 3TO IIPAaBO HAPYHUICHO.

[lonsiTue «mIpaBO Ha WCK» OTHOCHTCA K YHCIy HauOolee CIIOXKHBIX U 3almyTaHHBIX
MIPOIECCYATLHBIX KaTeropuil. 3aKOH YIOTPEOJIieT TEPMUH «IIPABO HA MCK» B PA3JIMUHBIX CMBICIIAX,
HE ompenensis ux cojepkanus. Kak u Mck, mpaBo HAa UCK JOJDKHO OBITh eMUHBIM. [lo3TOMY Henb3s
TOBOPHUTH O CAMOCTOATCIIBHOM CYHICCTBOBAHUN TaKUX HOHHTI/II\/'I, Kak IIpaBO Ha UCK B MAaTCPUAJIbHOM
CMBICTIE U MPABO Ha UCK B MPOIECCYAIbHOM CMBICJIE aHAJIOTUYHO TOMY, KaK HeNb3si TOBOPUTH 00
HCKE B TMPOIECCYaTbHOM M 00 UCKE B MaTepuaIbHO-TIPAaBOBOM cMbIciE. [IpaBo Ha HCK 0OBETUHSET B
cebe 1Ba MpaBOMOYHMS: MPABO HA MPEIbSIBICHHUE UCKA U MPABO Ha YAOBIETBOPEHHUE UCKA, KOTOPHIC
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BBICTYIIAIOT B €AUHCTBE. B M3BECTHOM Mepe KaXJ0€ M3 HUX MOXKET HOCHTh CaMOCTOSITENbHBIN
XapakTep: y HCTIIa MOXET OBITh MPaBO HA YJIOBICTBOPEHHWE KCKa, HO HE OyJeT MpaBa Ha
MPEIBSIBICHNE UCKA, TIOCKOIBKY €ro TpeOOBaHUE HE MOMJICKHUT PACCMOTPEHHUIO B CyICOHOM TOPSIIKE.
W B TO e BpeMsl y 3aMHTEPECOBAHHOTO JIMIIA MOXKET OBITh IPaBO Ha MPEIbSIBICHHE HCKAa, HO HE
OyneTr mpaBa Ha yJIOBJIETBOPEHHME HMCKa BBH]Y, HalpuMep, UCTEUYECHHS CPOKa HCKOBOW JaBHOCTH.
Takum 00pazoM, MpaBo Ha UCK — CJIOKHOE TIOHATHE, COCTOSINEE U3 IBYX Ha3BaHHBIX MPABOMOYHIA:
1) mpaBo Ha mpolecc, Ha JEATEIbHOCTh CyAa (WM HMHOTO OPUCIUKIIMOHHOTO OpraHa) IO
PACCMOTPEHHIO W Pa3pelICHHIO CIIOpa; 2) MpaBO Ha MOJYYCHUE 3aIIUTHI B OMPEIACIICHHOM IPOIec-
CyaJIbHOM MOPS/JIKE.

Ha;[o YMCETB pa3jindaTh NPCANOCHIIKHY IIpaBa Ha NPCABABICHUEC NCKA U YCIIOBHUA OCYHICCTBIICHUA
IIpaBa Ha IPCAbABJICHHUC UCKA. 3HaueHne MMPEAIIOChUIOK Ha NPEABABICHUE UCKa COCTOUT B TOM, YTO
€CIIM HEeT TOM WJI MHOM MMPCAINOCBUIKHU, TO Y UCTIHA HCT IMpaBa Ha NPCABABICHHUC UCKAa U CYAbs JOJIDKCH
0TKas3aTh B IPUHATHH UCKOBOI'O 3asABJICHUA.

[Ipuctynast K U3y4EeHUIO MHCTUTYTa OOecleyeHHus hcKa, He0OOXOUMO OOpaTUTh BHUMaHUE Ha
T0, uTO CcT. 139 I'TIK ycraHaBimBaeT mepevyeHb Mep, JOMyCKaeMbIX Il o0ecrnieueHus ucka. Cy, mo-
CTaHOBHUBIIMI orpeneseHne 006 o0ecreueH: UcKa, UMeeT NMPaBo 3aMEHUTh OJMH BUJ 00eCIeueHus
MCKa JAPYTMM, OTMEHUTh MEPHI IO 00ECIEUEHUI0 MCKA KaK JO0 BBIHECCHHS PEIICHHS, TaK M MOCIe
HETO.

[Ipu uzydenuu Borpoca o crocobax 3alluThl OTBETYMKA MPOTUB UCKA CIENYeT pa3odpaThCs B
BO3PAKEHUSAX OTBETYMKA M YSICHUTh, KaKU€ M3 HUX MaTepUaJbHO-TIPABOBBIE, a KAKHUE IPOLIECCY-
anbHble. OnpeAenuTh pojib U 3HAYEHHE BCTPEUHOTO HMCKa, B YACTHOCTU BBISICHUTH, KOTJIda OH —
CPEJCTBO 3aLUTHI MPOTUB IEPBOHAYAILHOTO UCKA U KOTJAa OH CPEACTBO 3alllUThl CYOBEKTHBHOIO
mpaBa OTBETYHKA.

[Ipu u3yyeHun TeMsbl caeayeT pyKoBOJCTBOBaThCs 1. 1. 12-13 (ct. cT. 131-146) I'TIK.

Jliia Gonee MpOyKTUBHOM pabOThI CTYACHTaM MPEAIaraeTcs COCTaBUTh UCKOBOE 3asBIICHUE B
cyn mo cobctBeHHOUM (adyne nena. [Qns mpumepa mpejararoTcsi HEKOTOpblie (OPMBI HCKOBBIX
3asBJICHUM.

Conep:xanue 3a1aHnin

1)Bonpocwi k 06cycoenuio:

. [oHsITHE ¥ CYITHOCTH UCKOBOTO IPOM3BOJICTBA.

. [loHsiTHE ¥ CYITHOCTH UCKA B TPAXTaHCKOM TIPOIIECCE.

. Buzibl NICKOB B rpakIaHCKOM IIpOLIECCE.

. DJIEMEHTHI HCKa.

. [IpaBo Ha TpeIbSIBICHUE UCKA HA TIPABO HA €r0 yIOBICTBOPCHHE.
. I3MeHeHnus B ICKOBOM CIIOpE.

. OGecnieyenune uckKa.

. 3a1uTa HHTEPECOB OTBETUMKA B HICKOBOM MPOU3BOCTBE.

03N LN kW~

DIl Ipaxmuueckue 3a0anusi.
Cocmasnenue no2uveckou cxemul «Buowvt uckosy, « Codepaorcaniue uckay.
Hcnonwb3ysa nexyuonnblll Mamepua U QONOJAHUMENbHYIO IUmMepamypy, 3anoasume mabauyy:

Buowi uckos npumep

3)Cocmasgnenue ucko8020 3a46/1eHUsL 8 CYy0 0Ouel IpPUCOUKYUL.
4)Cocmasnenue npoexma Mupo8o20 CoOSNAUIeHUS.

TpeGoBanus K pe3yJbTaTamM padoThbl: YCTHBIC OTBETHI, IMCbMEHHAs paboTa B TETPAIH.
®dopmMa KOHTPOJISI: UHIUBUyaIbHas
CnHcoK peKkoMeHayeMoil JInTepaTypbl:
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1. BrmacoB, A.A. TI'paxmaHckuii mporecc: Y4eOHHMK M MPAKTHUKYM JUIsI CPEIHEro
npodeccuoraibHOro obOpaszoBanusi / A. A. BmacoB. — 9-e¢ wm3na., mepepab. u mom. — Mocksa :
NznarensctBo HOpaiit, 2020. — 470 c. — (IIpodeccuonansHoe obpasoBanue). Pexxum nocryma:
https://urait.ru/bcode/449549

2. T'paxxganckuii mporecc : y4eOHHK W TPAKTUKYM IS CPEIHEr0 MPOQEeCCHOHATBHOTO
obpazosanus / M. 1O. Jle6enes [u ap.] ; mox penakiuerr M. 0. JlebeneBa. — 4-e uz., nepepad. u
morm. —  MockBa:  WspmarenbctBo  HOpaiit, 2020. — 446c.—  (IIpodeccuonansHoe
obpazoBanmue). Pexxum noctyma: https://urait.ru/bcode/466783

3.I'paxxnanckuii mpouecc : ydeOHOe TmoOcoOMe s CpeaHero MNpoQecCHOHaTBHOTO
obpazosanus / M. 1O. Jle6enes [u ap.] ; mox penaknuerr M. 0. JlebeneBa. — 9-e uza., nepepad. u
morm. —  MockBa:  WspmarenbctBo  HOpaiit, 2020. — 250c.—  (IIpodeccuonansHoe
obpasoBanue). Peskum mocryma: https://urait.ru/bcode/447320

HopmaTuBHbBIe IPaBOBbIE AKTHI H  CHENUATbHAS JINTEPATypa:

1. I'TIK PO.

Tema 12. CynedHoe pa3ouparejabCcTBO
IIpakTuyeckoe 3ansaTue Ne 4,
CYJIEBHOE PABBUPATEJIbCTBO (2 uaca).

Llesb — paccMOTpPETh CYIIHOCTD U CTaANU CyAeOHOTO pa3OuparenbCTBa.
yMeThb:

-[IPaBWIILHO ynompe0.isimb OCHOBHBIC IIPABOBBIC MOHATHUS M KATETOPHUH;
-Xapaxmepuzoeams. CTAAUN CyAeOHOTO pa30npaTesIbCTRa,

3HATh:

-[I0CJIEI0BATEIBHOCTh CTAINI CyIeOHOTO pa30UpaTeNbCTBa;

-CYIIHOCTb CTaUi CyIeOHOr0 pa30rpaTebCTBa;

-TpaBa y4aCTHUKOB CYJ€OHOTO pa30oUpaTeNbCTBa;

-MIpOLIeCCYalIbHbIE 3HAYCHUS KQXKIOM CTaIuu Cy1e0HOTO pa30rpaTenbCTBa.
OCHOBHBIE TEOpETHUYECKHE MOJTOKEHHS:

CynebHoe pa30upaTenbcTBO — 3TO OCHOBHAs CTagusl TI'Pa)kJIAHCKOTO Ipoliecca, IEINbIo
KOTOPOH SIBJISIETCS MPAaBUIbHOE U OBICTPOE PACCMOTPEHHE M pa3pelleHHe IPa)JIaHCKOro Jena 1o
cymecTBy. VIMEHHO B JaHHOW cTaguu B HaAuOOIbIIEM OObEME MPOSABIAIOTCS TMPUHIUIIBI
IpakJIaHCKOT0 IIPOILECCYaIbHOTO IIPaBa.

CynebHoe 3acemaHue BKJIIOYAeT B CeOsl MATH COCTABHBIX 4YAaCTEH: IMOJATOTOBUTEIbHAS;
UCCIIEIOBaHNE OOCTOATENbCTB JI€Jla WMJIM PAcCMOTpPEHHE Jejla IO CYLIECTBY; 3aKJIIOUEHHUE
MPOKYypoOpa, €clu OH YydYacTBYeT B Jelne; cyAeOHble NpPEHHs; TMOCTAHOBIEHHUE U OOBSBICHUE
pemeHus. s Oonee JeTaNbHOTO M3YYEHHUS] TEMbI HEOOXOAMMO OOpaTUTh BHHMMaHHE Ha
CJIETYIOIINE JIEMEHTHI:

3HaueHWe U TIOPSIOK CcyaeOHOoro paszOuparenbcTBa. Ponb mpencenaTeabCTBYIONMIETO B
Cy/eOHOM 3ace/laHuH.

Yactu cynebHoro paszbuparensctBa. [loaroroBurenbHash 4acTh CyAEOHOTO 3acelaHusl.
[TocnencTBusi HESBKU B Cyj JIMII, BBI3BAHHBIX B CyneOHOe 3acemanue. OTBOABI CyAeH M APYyrux
YYaCTHHKOB TIporiecca (OCHOBAHUS, TTOPSIOK pa3peIieHus).

PaszOuparenscTBo nena mo cymectBy. OObSICHEHUS JUL, YYaCTBYIOIIMX B Je€Ne, JOIpPOC
CBUJIETENEH, UCCIeI0BaHue APYTUX JI0KA3aTeIbCTB 110 JIETy.

Cyne6nsie npenus. Coaepikanue CyaeOHbIX TpeHui. Perumky.
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[Tpunsitne U oOBsiBIEHUE CyAeOHOro pemieHUs. B0o30OHOBIEHHME pacCMOTpPEHHs Aena IO
cymecTBy. Pa3bsicHeHHE pelIeHHs U OpsAKa ero 00 KaIoBaHuUsI.

Otnoxxenne pasbuparenbcTBa jaena. llpuocraHoBIEeHHE NMPOM3BOJACTBA MO Aeny. OTindne
OTJIO’KEHUS pa3dupaTesibCTBa Jeia OT IPUOCTAHOBIECHUS 1O JeIy.

Oxonuanwue gena 0e3 BEIHECEHHS PELICHHS: TPEeKpalleHue MPOU3BOACTBA 110 JIeTY;

Ocragnenue 3asBiieHus 6e3 paccMoTpeHus. OTIMYue NpeKpalieHrs TPOU3BOACTBA 10 JIETy
OT OCTaBJICHUS 3asBJIICHUS 0€3 PACCMOTPEHUS TI0 OCHOBAHUSM U IPABOBBIM MOCIICICTBHUSIM.

IIporokon cynebHOro 3acefanusi, €ro coaepkanue u 3HadeHue. IIpaBo auil, yJacTBYIOIIMX
B Jlele, Ha O3HAKOMJICHHME C IIPOTOKOJIOM M IPaBO IOAAa4M Ha Hero 3amedaHuid. [lopsamox
pacCMOTpPEHMs 3aMeYaHHil Ha MPOTOKON CyAeOHOro 3acemaHus. IIpOTOKOJIBI  OTHENIBHBIX
IIPOLIECCYaIbHBIX JEHCTBUMN.

Conep:xanue 3a1aHnii

1).Bonpocwl k 0b6cyarcoenuio:

1. CynebHoe pa3OuparenbCTBO KaK OCHOBHAS CTA U TPAXKIaHCKOTO CYIOMPON3BOACTBA.

2. Cranguu cyneOHOTO pa3oupaTelibCTBa.

3. Yactu cyneOHOro pa3oupaTesbCTBa U UX MOCIEI0BATEIIEHOCTb.

4. TIpHOCTaHOBJICHUE TPOM3BOJCTBA 1O JEIy M €ro OTIMYHE OT CTaJuu OTJIOXKCHHUS
pazbuparenbCcTBa.

5. Ilpekparienue cyne6HOro pa3duparenbCTBa.

6. OcraBneHue 3asBIeHUS 0€3 pACCMOTPEHHS.

7. TIpotokoun cyneGHOro 3aceaHusl.

2). IIpakmuueckue 3a0anus.
1. CocraBienue gorudeckoi cxembl: «Ctaguu cyaeOHOro pa3OupareabcTBay
2. 3anonHeHne TaOIHIIbL:

Ha3zsanue craguu | CymHoOCTh craauu | [IlpaBa wu oOs3aHHOCTH | Pesynprar cTaauu
CyneOHOro CcyneOHOro YY9aCTHUKOB CyJeOHOTO | cyaeOHOTro
pa3dupaTesbCTBa pa3dupaTeNbCTBa pa3doupaTeNIbCTBa pa30ouparesbCcTBa

TpeGoBanus K pe3yJbTaTaM padoThl: YCTHBIE OTBETHI , MUCbMEHHAs paboTa B TETPA/IH.

dopmMa KOHTPOJIA: UHIUBUAYyaTbHAS

CnucoK peKoMeHyeMoiil JIHTepaTypbl:

1. BrmacoB, A.A. TI'paxmanckuil mporecc : y4eOHHK M TPAKTUKYM [UJIi CPEAHEro
npodeccuonansHoro obpaszoBanusi / A. A. BmacoB. — 9-e u3a., mepepald. u gom. — Mocksa :
WznatensctBo Opaiit, 2020. — 470 c. — (IlpodeccronansHoe oOpa3oBaHue). Pexxum moctyma:
https://urait.ru/bcode/449549

2. I'paxmanckwii mporecc : y4eOHMK M TPAKTHKYM JUIS CPEeTHEro Mpo(ecCHOHAIBHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. JlebeneBa. — 4-e uzn., nepepad. u
morm. —  MockBa:  WMsmarenbctBo  IOpaiit, 2020.— 446c.—  (IIpodeccrnonamsHoe
oOpa3zoBanue). Pexum nocryna: https://urait.ru/bcode/466783

3.I'pakmanckuii  mporecc :  ydeOHOe TmocoOMe miisi  CcpemHero mpodecCHOHaIbHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. Jlebenea. — 9-e uzn., nepepad. u
morm. —  MockBa:  MsmarenbctBo  IOpaiit, 2020.— 250c.—  (IIpodeccrnonamsHoe
obpazoBanue). Pexxum nocryna: https://urait.ru/bcode/447320

HopMaTuBHbIE IPaBOBbIe AKTHI M CHeHHAJIbHAS JIUTEPATypa:

1. TTIK P®;
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2. IlocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 14 anpens 1988 r. «O noarotoske
TPaKIAHCKHUX JIe] K Cy/IeOHOMY pa3OupaTebCTBY».

Tema 13. IIpou3BoacTBO M0 A€j1aM, BOSHUKAKIIMM U3 MYOJNYHBIX PABOOTHOLIEHHU A
IIpakTuyeckoe 3ansiTue Ne 5.
IIpou3BoaACTBO MO Ae/1aM, BOSHHKAKIIMM U3 MyOJIHYHBIX MPAaBOOTHOIIEHHUIT (2 yaca).

Heab — CocTaBUTh Y CTYJEHTOB MPEACTABICHUE PACCMOTPEHUHU JI€]1, BBITEKAIOIIUX U3 MyOIMYHBIX
MPAaBOOTHOLIEHHI

yMeTb:
-[IPaBWJILHO ynompeO.iams OCHOBHbIE IIPABOBbIEC NOHATHUS U KATErOpHUU;
-Xapakmepu3o8amy: KaTerOpUN JeJl, BOZHUKAIOLIUX U3 MyOJIMYHBIX IPAaBOOTHOIICHNUI],

3HATb:

-IIOHATHC «Hy6111/1que IIPOU3BOACTBOY,

-~OTJIMYHEC UCKOBOI'O IMPOMU3BOACTBA OT Hy6JII/IIIHOI‘O;

-IICPCUCHb KaTel"OpI/Iﬁ A€JI, BOGHUKAIOIIUX M3 HY6J'II/ILIHI>IX HpaBOOTHOHleHI/Iﬁ;
OcHoBHbIE TCOPETHYECCKUE MMOJTOKCHUSA

B T'TIK 3akoHomarens momen Mo NyTH CIeNUalivd3alydd He CyloB, a cyneu. Iloatomy
aIMUHHCTPATUBHOE MPOU3BOJICTBO, 3aduKkcupoBanHoe B KoHcTuTyuu PO, HaxonuT peaau3anuio
4yepes3 MPOU3BOJICTBO, BOSHUKAIOIIECE U3 IyOJUIHBIX MPABOOTHOIICHUH.

HpOI/I3BOI[CTBO mo acjiaM, BO3HHUKAKIIWUM U3 Hy6.HI/I‘-IHI)IX HpaBOOTHOIHCHPIfI, ABJIACTCA
CaMOCTOATCIIBHBIM BUJIOM I'PAXKIAHCKOTO CYAOIIPOU3BOACTBA U UMCCT CHeI_[I/I(i)I/I‘ICCKI/Ie YCPTHhI.

Bo-nepBbIX, B MCKOBOM MPOHM3BOJACTBE MPUCYTCTBYET PSAJl TUCHO3UTHUBHBIX WHCTHUTYTOB
(mpu3HaHWE HWCKa, OTKa3 OT MCKa, MHUPOBOE COTJAlIeHHEe W Jp.). B myOnaum4HOM NpPOM3BOICTBE
JTaHHbIE UHCTUTYTHI OTCYTCTBYIOT.

Bo-BTOpBIX, B UCKOBOM IPOU3BOACTBE OpeMs J0Ka3bIBaHHUS BO3JIAraeTcsi Ha CTOPOHBI B
cootBercTBUM co cT. 56 ['TIK. B nemax myOGiM9YHOTO MPOM3BOACTBA 00SI3aHHOCTD 110 TOKa3bIBAHUIO
(GakTOB, MOCITYXHMBIIUX OCHOBAaHHEM ISl TPUHATHS HOPMATHBHOIO NIPAaBOBOIO aKTa, €ro
3aKOHHOCTH, 3aKOHHOCTH OCIapUBaeMbIX peUIeHHM, JedcTBuUil  (0e3elCTBUSI) OpraHoB
rOCyapCTBEHHOW  BJIACTH, OpPraHOB MECTHOI'O  CaMOYNPABJIEHUS, JODKHOCTHBIX  JIMII,
rOCY/IapCTBEHHBIX M MYHUUMNAIBHBIX CIYXKaIllMX BO3JaraeTcsi Ha OpraH, MPHUHSBIIUN
HOPMATHUBHBIM aKT, OpraHbl (WIM JMIa), KOTOpble MNPHUHSIM OCIapUBaeMble pPELICHUs WU
coBeprn aeicteus (oe3neiicteue) (ct. 249 I'TIK).

Taxxe B ICKOBOM IMPOMU3BOJCTBEC I/ICTp€6OBaHI/I€ A0Ka3aTCJIbCTB CYI0M BO3MOKHO JIMIIb IIPU
HaJIM4MH XO0JIaTaliCTBA CTOPOH U JIPYTUX JIMI, y4acTBYOMUX B Aene. Cy/ OKa3bIBaeT COACHCTBUE B
CO6I/IpaHI/II/I u I/ICTpC6OBaHI/II/I A0Ka3aTeJIbCTB TOJIBKO B TEX ClIy4dasdaX, Korga jJuiam, ydaCTBYIOIIIUM B
Jiene, CaMHM 9TO CHeNaTh 3aTPyJHUTENHHO WU HEBO3MOXHO IO KAaKUM-THOO OOBEKTUBHBIM
npuurHaMm. B nenax jxe myOaMYHOrO MPOM3BOJCTBA MCTPEeOOBAaHUE OKA3aTEIBCTB BO3MOXKHO TIO
MHULIMATHUBE CyJa B LIEJSAX MPaBUIILHOTO pa3penieHus aena. JJoJKHOCTHBIE U, HE UCTIOIHSIOIINE
TpeboBaHMNE Cy/la O MPEAOCTABICHUN JI0KA3aTeNbCTB, ToaBepratoTes mrpady B pasmepe 10 1000
(4. 2 ct. 249 TTIK).

B-Tperbux, B HICKOBOM ITPOU3BOJICTBE MPUCYTCTBYET MAaTEPUAILHO-IIPABOBOI CIIOp O TpaBe,
a B MPOU3BOJICTBE M0 JieJIaM, BO3HUKAIOMIUM U3 MyOJIMYHBIX MPABOOTHOIIEHUH, TAKOTO CIIOpa HET.
Kak oTmeuaercss B nureparype, crenuduueckoi GyHKIMEH cyaa Mpu pacCMOTPEHUH /el JTaHHOH
KaTeropuu SIBISIETCS OCYILECTBIEHUE CyJEOHOr0 KOHTPOJS 32 3aKOHHOCTBIO JI€MCTBUI OpPraHOB
rocyJapcTBa U OpraHU3alMii MO OTHOLICHHUIO K Irpa)<JaHaM, a B OTACIbHBIX CIydasX - U K JAPYTHUM
cyObekTam npasa. B 1aHHOM BHIe TPOM3BOJICTBA OCYILIECTBISETCS MPOBEPKA 3aKOHHOCTHU PELIeHUI
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U JIEWCTBUM OpPraHoB T'OCYJAapCTBEHHOM BIIACTH, OPraHOB MECTHOIO CaMOYIIPaBIICHUS,
JOJDKHOCTHBIX JIAL, TOCYJaPCTBEHHBIX U MYHULIUIIAIBHBIX CIYXKAILHX.

Bonpoc o Hamuuuu crnopa o mpaBe SABISETCA JAUCKYCCHOHHBIM, MOCKOJBKY CYIIECTBYET
TOYKa 3PEHUs], YTO CIIOp O MpaBe SBISAETCS OOIIEH YepToid, XapaKTepHu3yIOLIel jeia Kak UCKOBOTO
IPOM3BOJCTBA, TaK W BO3HUKAIOIIME W3 MYOJWYHBIX MpaBoOoTHolIeHWH. W B 3T0i cBA3M
npejanaraercss o0O3HadaTh OOpallleHHe B CyA IO JAeiaM ITyOJIMYHO-IIPaBOBOTO XapakTepa Kak
IpeIbsBICHUE aIMUHUCTPATUBHOTO, WX yOJINYHOTO UCKA.

Touka 3peHust 00 OTCYTCTBUM I'Pa)kIaHCKO-IIPABOBOTO CIIOpa IO JiejiaM JTaHHOH KaTeropuu
HaM TIPEJCTaBIIsAeTCs OoJiee BEpHOM, MOCKONbKY B 4. 3 cr. 247 I'TIK yka3aHo: ecnu mpu mojave
3asBJICHHUS B CyJ OYJET yCTaHOBJCHO, YTO MMEET MECTO CIIOp O IpaBe, 3asBJICHUE HEOOXOIMMO
OCTaBHUTH 0€3 JBMIKCHUS NP YCIOBHH, YTO HE HAPYIIAIOTCS MpaBuia nojacyaHoctu. Criop o mpase,
MIOJIBEJIOMCTBEHHBIN CYyIly, SIBIISIETCSI CIIOPOM T'PaKIAHCKO-TIPABOBOTO XapakTepa, IOISKAIIMM
PacCMOTPEHHIO B HCKOBOM TOPSIIIKE.

I'parknaHCKMil ITPOLIECCYaIbHBIM KOJIEKC NPUBOJIUT IPUMEPHBIN NEpeYeHb KaTErOpuil Jed,
BO3HUKAIOIIUX U3 MyOIUYHBIX TpaBOOTHOWEHUH. K HUM oTHOCATCS:

- JcJia 110 3ad4BJICHHUAM I'paKiaH, OpFaHI/ISaHI/Iﬁ, MPpOKypopa 00 OCITapUBaHUKU HOPMATHUBHBIX
IIPaBOBBIX AKTOB,

- Jiesia 10 3asBJIEHUSIM OO0 OCHapUBaHUM pEIIeHUN U JeHCTBUN (Oe3eHCTBUS) OpraHoOB
roCyJapCTBEHHON BJACTH, OPraHOB MECTHOI'O CAMOYIPAaBICHMS M JOJDKHOCTHBIX JIMI, a TaKXKe
rOCy/IapCTBEHHBIX U MYHUIUIAIbHBIX CIY)KaIUX;

- Jena 1O 3asBICHHWSM O 3alMTe HM30WMpaTeNbHBIX MpaB WM IpaBa HAa y4yacTUe B
pedepenayme;

- MHBIC JieJIa, BO3HUKAIOIINE U3 MYOJIUYHBIX PAaBOOTHOIICHUH H OTHECEHHBIX (hefepaibHbIM
3aKOHOM K BezieHuto cyza (ct. 245 I'TIK).

CnepnoBarenbHo, nepeueHs aein B I'TIK sBasieTcst OTKpbITHIM, HO OHU HE JAOJKHBI COJEPKATh
ABHBIM CIIOp O IIPaBe; B MPOTHBHOM ClIydae, IIOBTOPUM, MX CIIEJyeT paccMarpuBaTb B MCKOBOM
IIPOU3BOJICTBE.
[To penam, BO3HMKAOIUM M3 MYOJWYHBIX IPABOOTHOLICHWH, HE JIOMYCKaeTcs 3a04HOe
IIPOU3BOJICTBO.

Conep:xanue 3a1aHUI:

Bomnpock! k 06cyKIeHUIO:

1.Ilopsimok paccMOTpeHHMsT U pa3pelieHusl e, BO3HUKAOIIUX W3  MYOJIMYHBIX
IIPABOOTHOLIEHUH.

2.0TKa3 B IPUHATUH 3asBJICHUS WM NPEKpalleHne MPOU3BO/ICTBA 110 Jey, BO3HUKIIEMY U3
yOJIMYHBIX PAaBOOTHOILIEHUH.

3.ITpon3BoACTBO 110 J1e1aM O MIPU3HAHWUHU HEJEHCTBYIOIMMHI HOPMAaTHBHBIX ITPABOBBIX aKTOB
MIOJIHOCTHIO MJIU B YaCTH.

4.11pou3BoACTBO MO JesnaM 00 OCHapWBAaHUU PEUICHHM, AelcTBUMl (0e31elcTBUs) OpraHoB
TrOCyIapCTBEHHOW  BJIACTH, OpPraHOB MECTHOIO  CAaMOYIPAaBJICHMs, JOJDKHOCTHBIX  JIMIL,
rOCY/IapCTBEHHBIX U MYHUIIUIAIBHBIX CITY)KAILUX.

ITpakTHueckue 3aJaHus:
A) CocraButh cxemy «llopsmok paccMOTpeHUs €M, BBITEKAIONMX U3 MyOJIMYHBIX
MIPaBOOTHOLIEHUI»;

b) pemenue 3agau:

3amagaNel.
Ompenenure, B KAKOM TOPSAJIKE MOJJIEKAT PACCMOTPEHHIO:
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1. leno no 3asBienuto MBanuenko K.M., B KOTOpOM OHa yKa3bIBaeT, YTO OpraHbl MUJIUIIUU
OTKa3aJii €l B PErHCTPALMU [0 MECTY KUTEIbCTBA e€e ymepiiero myxa Meanuenko M.I1. mo tem
OCHOBaHUSIM, YTO IPOTUB ATOI'0 BO3PaKaIOT APYrue HACcAEAHUKHU NPUBATU3UpPOBaHHON BaHUEeHKO
W.I1. He3a10/1ro 10 CMEPTH OJJHOKOMHATHOM KBAPTHUPBI.

2.Kanob6a Xaputonona I1.5. Ha mocTaHOBIEHHE CYIbM O HAJIIOXKCHHWHM Ha HEero mrpada 3a
COBEPILEHHOE MEJIKOE XYJIUTaHCTBO.

3.7Kanmob6a CmupHoBa O.A. Ha IOCTAaHOBJICHHE TJIABHOTO JICCHMYETO JIECX03a O HAJIOKECHUU
mrpada 3a HapylieHue TpeOoBaHU M0KapHOM 0€30IaCHOCTH B Jiecax.

4.3aspnenue XauatypoBa B.V. 0 HeNmpaBWIBHOCTH HAJOKEHUSI HA HEro ImTpada Cyabei 3a
HapyIlIeHUEe MopsAIKa B 3ajie CyAeOHOro 3ace1aHusl.

5.3asBiIeHUE MPOKypopa 00JIaCTH O MPU3HAHWU NPOTHUBOPEYAILUM 3aKOHY PACIOPSKEHUS
rnaBel afiMUHUCTpanuu ropoaa H. «O KoppeKTHpOBKE IUIATHI 32 3arpsA3HEHUE MIPUPOIHOM cpeabl H-
CKUM METHOCEPHBIM KOMOMHATOM», KOTOPHIM KOMOMHATY OblIa CHH)KEHA COOTBETCTBYIOIIAs IJIaTa.
B 3asgBieHuu ykazaHo, 4TO OHO TOJAETCS B 3alUTy TOCYAAapCTBEHHBIX M OOIIECTBEHHBIX
MHTEPECOB, a TAK)KE B MHTEpPecax 00JaCTHOTO KOMHUTETA 110 3KOJIOTUU M MIPUPOIOTIONIE30BAHHIO.

6.3asBnenue ['puropsauHa B.111. o HEBKIIFOUEHUH €T0 B CIIUCKU M30MpaTesield o BIOOpam
nenyratoB ['ocymapcrBennoit ymsr ®enepansnoro CoOpanus Poccuiickoit ®enepamuun. K
3asBJICHUIO MPHIIOKEHO €ro oOpalleHHe B Y4aCTKOBYIO M30MpPaTeIbHYI0 KOMHCCHIO, HA KOTOpOE
OTBET B T€YCHHE 24 YacOB JIaH HE ObLI.

3aoaua Ne2.

B nensx obecrieueHusi HaceJIeHUs perroHa npoaykramu [Ipe3uanym o0acTHOrO opraHa
MPEJICTAaBUTEIILHON BIIACTH NIPUHSII PEIICHHE O 3aIIPETe BIBO3a M3 00JIACTH CEIbXO03MPOAYKIIHH.

KporoB .M. oOpatuiicsi B paiiOHHBIH CyJ] 0 MECTY CBOETO YKHUTEIbCTBA C 3asBICHUCM,
OCITAPUBAIONITUM 3aKOHHOCTh YKa3aHHOTO PEIICHUS, HAPYIIAIOIIETO €ro MpaBa, B YaCTHOCTH, MPaBO
Ha peaju3alMio MPOM3BEICHHOW MM Ha MPHYCaJeOHOM Y4YacTKe CENIbXO3MPOJYKIIMA HA PBHIHKE
ropojia, KOTOPBIA HAXOAUTCS HEMAIEKO OT €0 YCaabObl, HO B IPYroi 00JIacTH.

Cynpsi OTKa3aJql B TPUHSATHH 3asBICHHs, yKa3aB B OIpPEICIICHUH, 4TO akT [Ipe3mamyma
OpraHa TIPEJCTaBUTEIBLHON BIACTH OO0JIACTH HOCHT HOPMATHUBHBIH XapakTep, W TIOITOMY C
NOJOOHBIM 3asBJICHUEM MOXET OOpaTUTHCS TOJIBKO TMPOKypop. Kpome Ttoro, meno moacymaHO
001acTHOMY, a He palOHHOMY CYAY.

Ha onpenenenue cyapu Kpotos .M. npuHec yacTHYIO *)anooy.

Kax oonscen nocmynumo cyo kaccayuounou uncmanyuu?

3aoaua Ne3.

Hcaes B.II. Obl1 3anepkaH mpeACcTaBUTENIMU OPraHOB HAJ30pa 3a COOJIIOJCHUEM IpaBHII
OXOTbl HAa TEPPUTOPHM 3alOBEJHUKA C PACUEXJIEHHBIM OpykHeM. PykoBoauTeneM pallOHHOTO
Oprasa, OCyIIeCTBIISIOIINM IOCyJapCTBEHHBIN Ha30p 3a COOMI0IEHUEM MpaBil 0XO0Thl, VicaeB ObLI
omTpadoBaH ¢ KOHPUCKALUEH OPYKHUSL.

Pemenuem paifoHHOrO cyza, B KoTopblii MicaeB oOpaTuiics ¢ xano0oi Ha MOCTaHOBIIEHHE 00
aJMMHHMCTpaTUBHOM npaBoHapyuie MU, B ynoBieTBopeHUH xanoObl B 4aCTH, KacaroIleics CHITHS
mrpada 6bUI0 0TKA3aHO, a B YaCTH KOH(PUCKALIUHU PYXKbs Kajio0a yJ0BIETBOPEHA.

Cyn xaccalluOHHOM MHCTaHIIUU OCTABWII pelieHre 0e3 N3MEHECHHS.

ITpoxypopomM o06siacTH B HOpsIKE Ha/A30pa ObUI MPUHECEH MPOTECT, B KOTOPOM CTAaBHJICS
BOIIPOC 00 OTMEHE OMpECIICHHs CyIeOHON KOJUIETHH 00JIACTHOTO Cy/a 1O TeM OCHOBAaHUSIM, UYTO
peleHre CyJa, COCTOsBIIeecs IO kajo0e Ha TOCTaHOBJIEHHE 00 aJMHHHUCTPATHBHOM
IIPaBOHAPYUIEHUH, KaCCAallMOHHOMY O0aJIOBAaHUIO HE MoaekUT. OAHOBPEMEHHO B NMpOTECTE ObLI
MIOCTaBJIEH BONPOC M 00 OTMEHE pEeUIeHHs CyAa NepBOM MHCTAHIMM B YacTU YIOBJIETBOPEHUS
’KaJloObl OTHOCUTEIHHO KOH(HCKAIMKM OpYAMs MpPaBOHAPYIIEHHS W OCTABIIEHUHU XaloObl B 3TOM
yactu Oe3 paccMmoTpenus. Kak yTBepxaanock B IpoTecTe, Xkajo0a Ha IOCTaHOBJIEHHE O
HAJIOKEHUH aJIMUHUCTPATUBHOIO B3bICKAHUS B BUAE KOH(UCKAIMM TPEIMETOB, SBISIOLIUXCS
OpYyJHeM COBEPILICHHS WM HENOCPEICTBEHHBIM 00BbEKTOM aMUHUCTPATUBHOIO MTPABOHAPYLICHHUS,
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ucxons w3 TpeboBanmii TpymoBoro koaekca P®D, Moxker OBITh paccMOTpEHa CyIOM TEpBOU
MHCTaHIMM JIUIIb B TOM CIy4ae, €CJIM OHa NPEIBApUTEIbHO pa3pelniagach BBIILIECTOSIIUM
aMMHHMCTPAaTUBHBIM  OpraHOM  (BBIIIECTOSIIIMM  JOJDKHOCTHBIM  juiom). HMcaes  B.IL
MPEBAPUTENLHO C >Kalo0O0W B BBIIMIECTOSIIMNA aJMUHUCTPATUBHBIA oOpraH He oOpamaincs. B
IPOTECTE YKA3aHO U Ha HEOIUIATY KaJl0Obl TOCHIOITHHON.

Kaxoe nocmanoesnenue 00191cHo Obimb NPUHAMO NPE3UOUYMOM 0OAACMHO20 CYoa?

Pe3ynbTaThl padoThl: YCTHBIE OTBETHI , MUChbMEHHAsI paboTa B TETPau.

@Dopma KOHTPOJISI: HHIMBUyaTbHAsS

Cnucok peKoMeHyeMoil JINTepaTyphbl:

1. BuacoB, A.A. I'paxnaHckuii mpouecc: Y4eOHMK M TPAKTUKyM Ui CPEIHEro
npodeccuonaibHOro ooOpaszoBanusi / A. A. BmacoB. — 9-e¢ wu3na., mepepad. u mom. — Mocksa :
NznarensctBo HOpaiit, 2020. — 470 c. — (IIpodeccuonansHoe obpasoBanue). Pexxum nocryma:
https://urait.ru/bcode/449549

2. T'paxxganckuii mporecc : y4eOHHK W TMPAKTUKYM I CPEIHEr0 MPOQPECCHOHATBHOTO
obpazoBanus / M. 1O. Jlebenes [u ap.] ; mox penaknuerr M. 0. JlebeneBa. — 4-¢ uza., nepepad. u
morm. —  MockBa:  WMspmarensctBo  IOpaiit, 2020.— 446c.—  (IIpodeccrnonamsHoe
oOpa3zoBanue). Pexum nocryna: https://urait.ru/bcode/466783

3.I'paxxnanckmii mpouecc : ydeOHOe TmocoOme s CpeaHero MpodecCHOHATBHOTO
obpasoBanus / M. 10. Jlebenes [u mp.] ; mox pepakuueii M. 0. Jlebenea. — 9-e uz., nmepepab. u
morm. —  MockBa:  WMspmarensctBo  HOpaiit, 2020.— 250c.—  (IIpodeccrnonamsHoe
obpazoBanue). Pexxum nocryna: https://urait.ru/bcode/447320

Tema 15. IIpon3BoacTBO B cy/e ane/JIsIIUOHHOH HHCTAHINH
IIpakTHyeckoe 3ansaTHe Ne 6.
IMpou3sBoacTBO B cyje ane/UIsINHOHHOI MHCTaHIMH (2 Yaca).

Heanb — CocTaBUTh y CTYIEHTOB MPEJICTABICHUE O MOPSIAKE PACCMOTPEHHUS B CyJI€ aNeIUIIUOHHON
’Kao00bl

yMeTh:

-IPaBUIIBLHO ynompebisams 0CHOBHBIE IPABOBBIC TIOHITHUS U KaTETOPHH;

-Xapaxmepu3o6ams: OHITUE «ATEIUISIIMOHHAS KaI00ay;

-pasziuuams: UCK, 3asBICHHE, Kalo0y;

-cocmaenamy: aneluIIIUOHHYIO JKalo0y.

3HATh:

-HOPMBI, PETYIUPYIOIIUE MOPSATOK COCTABICHHUS U COIEPKaHUSI alleIUISIIMOHHON 5Kano0bl,
-3JIEMEHTHI KAJIOOEI;

-TIOPSIIOK MPOIIECCYaTbHBIX IEHCTBUI MPH MOJAUH aneUIIIMOHHOMN jKaIo0bl.
OcHOBHBIE TeopeTHYECKHUE MOJI0KEHU

[TpaBo Ha cyneOHYIO 3aIIUTy MpeanoiaraeT HaIMYue KOHKPETHBIX TapaHTUH, KOTOPHIE MO3BOIUIN
Obl peanu3oBaTh €ro B IOJHOM o0beMe U olecnednTh 3(P(HEKTHBHOE BOCCTAHOBJIEHHME IpaB
MOCPEJCTBOM IPAaBOCYIUs,, OTBEYAIOLIET0 TPEOOBAaHUSIM CIPABEUIMBOCTH. ATMEUISIHOHHOE
IIPOU3BOJICTBO OBUIO 3HAKOMO JIOPEBOJIIOIMOHHOMY 3aKOHOJATeNbCcTBY Poccun u neficTBOBasio Ha
OCHOBE YcCTaBa Ipa)xJaHCKOro cyaornpou3BojctBa 1864 r., onnako [lexkperom o cyae N 1 ot 24
HOsIOpst 1917 r. anennsuMOHHBIN TOPSAOK OO0XKAJOBAaHUS PEIICHHS CYAOB OBUT yIpa3IHEH.
['paxknanckuii mporeccyanbHblii Kojeke (r1. 39) perynupyer TOJNBKO TaK Ha3bIBAEMYIO IOJIHYIO
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ANeJUISIUIO, MPENyCMATPUBAIONIYIO OOS3aHHOCTh CyJa, IPOBEPSIONIETO aKThl MHPOBBIX CYJIEH,
pPaccMOTPETH JIENO MO CYIIECTBY C IMOCIEAYIONIMM MPUHITAEM aleJUISIIIMOHHOTO TTOCTaHOBIICHHS (B
dbopMe pemieHUS WIM OINpeAeNiCHUs), XOTS MOpUANYECKas JITUTepaTypa pasiudaeT JBa BUIA
areJUISIIIUY - TIOJTHYIO (YUCTYIO) U HEMOJIHYIO.

[Tonnas amemnAuMsg MpeAroaraeT peaau3alldio OCHOBHOM (YHKIMH CyJa - pa3pelieHue
JIeJNa 1o CYIIECTBY C MIPABOM YCTAaHOBJIICHUS HOBBIX ()aKTOB M MCCIICJOBAHUS HOBBIX JJOKA3aTEIIbCTB,
UMEIOLINX 3HaYCHHE JUIs J1ena.

[Ipy HemonHOM amemIsAuud, XOTS U IPEIyCMOTPEHO IPaBO IEPEeCMOTpa peIIeHUs, He
BCTYIUBILETO B 3aKOHHYIO CHIIY, C UCIIOJIb30BAHUEM KaK YK€ MCCIEAOBAaHHBIX JOKA3aTEIbCTB, TaK
U BHOBb YCTaHOBJIEHHBIX, MpPEJIOJIaraeTcs BO3MOXKHOCTH BO3BpAlllEHUs Jiela B CyI IEpBOil
WHCTaHIIUU IS HOBOTO paCCMOTPEHHUSI.

Takum o6pa30M, anejunusa - CaMOCTOATCIIbHAA CTaAuA TpPaXKaAaHCKOIo Iponecca, B
KOTOpOfI HeﬁCTBYIOT T€ K€ IMpaBUjia IPOU3BOACTBA, YTO U B CYy€ nepBoﬁ HWHCTAaHIIUH.

ANEUISIIMOHHBIA  CYJl SIBISETCS €IMHCTBEHHOM BBIIIECTOSIIEH WHCTAHIIMEH, KOTOpas,
MOBTOPHO paccMaTpuBasi JeJio, IOJTHOMOYHA MTPOBEPSTh:

- [IOJIHOTY YCTAaHOBJICHHUA O6CTO$IT€JII)CTB, UMCIOIIMX 3HAYCHUC AJIA A€JIa,
- JOKa3aHHOCTb 3THUX O6CTOHT€JH)CTB;
- IPAaBUJIBHOCTH OLICHKHW KAXKJIO0I'0 U BCEX AOKA3ATCIBCTB B COBOKYIIHOCTH,

- COOTBETCTBHUE BBIBOJIOB, YKa3aHHBIX B pEIICHHUU, OOCTOSITENHCTBAM, YCTAaHOBJIEHHBIM
CYZIOM.

Conep:xanue 3a1aHnin
A) Borpocsl kK 00CYKIEHUIO:
1.ITpaBo anenasSuOHHOTO 00XKAIOBAHUS U MOPSAOK €r0 OCYIIECTBICHUS.

2.ITomHOMOYMS Ccy/ia aneuIIIUOHHON WHCTAHIUH.

3.0cHOBaHUS K OTMEHE WJIM U3MEHEHHUIO PELICHUS MHPOBOTO CYAbH B aleUIALHOHHOM
MOPSIZIKE.

4.AH€J’IJ’I5[HI/IOHHOC o0’kaJloBaHUe OHpe,ZLeJ'IeHI/Iﬁ MHPOBOT'O CyJIbH.

b) I[IpakTryeckue 3aaHus:
Tect:

1 B TedeHue CKOIbKUX JHEH CO THS MPUHATHS MUPOBBIM CYAbEH pelieHus B
OKOHYaTeNbHOU (hopme
MOTYT OBbITh NOAHBI ANEJUIAUOHHAs )Kaj00a, pe/ICTaBIeHue:

a) 7 nHei;
0) 10 nHeit;
B) 14 nHei.

2. AnleTuIAIMOHHOE TTPEICTABIICHUE TIO I CHIBACTCS:

a) CyIbei;

0) uctiom Ja100 ero MpeacTaBUTeNeM;

B) IPOKYPOPOM.

3. B conepxannu aneyuIsunOHHON KaloObI, TIPEACTaBICHUS TOJKHO COACPIKATHCS:
a) yKa3aHMe Ha 00allyeMoe peleHre MUPOBOTO CY/IbH;

0) cepuitHbIil HOMEpP COEPKHHMKKH;
B) HOMED JOMaIIHEero TenedoHa.
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4. B Kako# JIeHb MIOCTAHOBJICHHE Cy/Ia ANEJUIIIUOHHONW WHCTAHIIMH BCTYMACT B 3aKOHHYIO CHITY:
a) uepe3 1 Mecs1 nocse ero NpuHATHS;

0) Co JTHA ero MPUHSTHS;

B) uepe3 10 aHe nocine ero npuHsATUS.

5. Ecnn anennsimonHas skano0a cocTaBlieHa B HE HaJIekKaIle popmMe win He oriayeHa
TOCHOIIINHOM,
TO CYJl aleJUIAIIMOHHON WHCTAHIIUH JTOJDKEH:

a) OCTaBUTH AICIUISAIMOHHYIO 5kaj00y 0e3 IBIKEHUS;
0) Bc€ paBHO pacCMOTPETb;
B) PACCMOTPETH, HO B O0JIee [UINTEIBHBINA CPOK.

B) cocTaBuTh anemwisimoHHy0 kaao0y.

TpeOGoBanus Kk pe3yjbTaTaM padoThbl: YCTHBIE OTBETHI , MMCbMEHHAs paboTa B TETpaIu.

dopmMa KOHTPOJISA: UHIUBUIYAIbHAS

CHHCOK peKOMeHIyeMOil JINTepaTyphbl:

1. BmacoB, A.A. I'paxkmaHckuii TpoIecc: YYeOHHMK M TPAKTHKYM JUISI CPEIHETO
npodeccuoranbHOro obOpaszoBanusi/ A. A. BmacoB. — 9-¢ m3a., mepepabd. m jgom. — Mocksa :
UznatensctBo IOpaiit, 2020. — 470 c. — (IlpodeccuonanbHoe obpazoBanue). Pexxum moctyna:
https://urait.ru/bcode/449549

2. I'paxxmaHckuii mporecc : y4eOHMK M TMPAKTHUKYM JUIS CPEeIHEro MpodecCHOHAIBHOTO
obpazoBanus / M. 0. Jle6enes [u mp.] ; mox pemakmueit M. 0. JlebeneBa. — 4-¢ uzn., nepepad. u
morn. —  MockBa:  WsparensctBo  HOpaiit, 2020. — 446c.—  (IIpodeccuonanshoe
obpa3zoBanmue). Pexum mocryna: https://urait.ru/bcode/466783

3.I'paxxnanckuii mporecc : ydeOHOe TMocoOMe s CpeaHero MpodecCHOHATBHOTO
obpazoBanus / M. 0. Jlebenes [u mp.] ; mox pemakmueit M. 0. Jlebenea. — 9-¢ uzn., nmepepad. u
morn. —  MockBa:  WsparensctBo  FOpaiit, 2020. — 250c.—  (IIpodeccuonanshoe
obpasoBanue). Pexxum mocryma: https://urait.ru/bcode/447320

Tema 16. IlepecMoTp BCTYNMBIIMX B 3aKOHHYIO CHIIY Cy1eOHBIX MOCTAHOBJICHU I
IIpakTHyeckoe 3ansaTHe Ne 7.
IlepecMoTp BCTYNMBIIMX B 3aKOHHYIO CHJIY CY/1e0HBIX IIOCTAHOBJICHUM
(2 yaca).

Heab — paccMOTpeTh NMOPSAAOK NEPECMOTPA BCTYIIMBIINX B 3aKOHHYIO CUJTy PELIEHUH Cyl1a

yMeTb:

-[IPaBUJILHO ynompeO.iams 0OCHOBHbIE ITPABOBbIE MOHATHUS U KATErOPHUU;
-Xapaxmepuzoeams. TOHIATHE «KACCAL[MOHHAs )Kajl00a» U «HaA30pHas XKanobay,
-pasnuyuams: UCK, 3asiBIICHUE, XKalo0Yy;

-cocmaenams: KacCallmoOHHYIO kano0y.

3HATD:

-HOPMBI, PETYTHPYIOIIUE MOPSIOK COCTABICHHUS M COJIEP>KaHMs KAaCCAIMOHHOM JKano0bl;
-3JIEMEHTEI Kaj00kI;

-TIOPSIIOK TPOIIECCYaTbHBIX IEHCTBUIH MPH MMOaue KACCAIMOHHON M HAJ30pHOU ka0l
OcHOBHBIE TeopeTHYECKHUE MOJI0KEHU:
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IIpn camol COBEpPIICHHOW IIPABOBOM pPETJIaMEHTAllUd CyIONPOU3BOACTBA IIOJHOCTBIO
UCKJIIOYUTHh OIIMOKM TPU PACCMOTPEHUH U Pa3pelIeHHMH KOHKPETHBIX Jell CYAOM IepBOi
MHCTaHIIMM IPAKTUYECKH HEBO3MOKHO. KaccallmoHHOe NpoOM3BOACTBO, NMPU3BAHHOE YCTPAaHUTh
Takie OUIMOKM B CyACOHBIX MOCTAaHOBJICHUSX, HE BCTYNMBIIUX B 3aKOHHYIO CHILy, JO KOHIIA
UCKITIOYUTH JTFOOBIE HapyIIeHHs] 3aKkoHa B pabore cymoB He B cocrtosHuu. ['TIK mpemycmorpen
KOPOTKHUH CPOK KAacCAallMOHHOTO 00KajJOBaHUS, B TEUEHHWE KOTOPOTO JIMIIA, YYaCTBYIOUIHE B JElie,
OOBIYHO HE YCIEBAIOT BBIABUTH OMIMOOYHOCTH PEIICHHS, COCTaBHTH XKajJo0y M MOJaTh €€ B
YCTaHOBJIECHHOM HOPSIKE.

OTH OOCTOSATENBCTBA MPEAONPEACTHIN HAIMYAE B TPAXAAHCKOM IPOIECCyaTbHOM
3aKOHOJATEIbCTBE MHCTUTYTa MEPECMOTpa CyIEOHBIX IOCTAHOBICHUN B nOpsoKke Hao30pd.
B nopsinke Haxzopa npogepsiemcs 3aKOHHOCMb CYOEOHbIX peueHUll U onpeoeseHutl, 6CIMynUSUIUX 8
3AKOHHYIO CUTY.

B oTeuecTBEHHOM TIpa)KJAHCKOM IPOLIECCYaJbHOM 3aKOHOJATENIbCTBE JAHHBIA HHCTUTYT
MIPOIIeT HECKOJIBKO ATAloOB Pa3BUTHUS, IPETEPIIeBast 3HAUNTEIbHbIC U3MEHEHUS.

CornacHo cr. 376 I'TIK mpemycMOTpeHBI J1Ba OCHOBAHHS I BO30YXKICHUS HAI30PHOTO
MIPOU3BOJICTBA!

1) xano0a, MpUHECEHHAs JMIIAMM, YJacTBYIOLIUMU B JieNe, U JPYTMMHU JIMLIAMHU, €CIU HUX
mpaBa M 3aKOHHbIE HMHTEPEChl HApYLIECHBI CYJACOHBIMH MOCTAHOBJICHUSMH, BCTYNHUBIIMMH B
3aKOHHYIO CHITy. JlaHHBIC CyleOHBIC TOCTAHOBICHHUS MOTYT OBITh 00XAJIOBAHBI B TCUCHUE OJTHOTO
rojia co JIHS WX BCTYIUICHHUS B 3aKOHHYIO cuiy. O0kajioBaHUIO B MOPSAKE HAA30pa HE MOJIEKAT
cyneOnsie nocranoBienus [pesnanyma Bepxosnoro Cyna P®;

2) mpeAcTaBleHUE JOJKHOCTHBIX JIUI] OPTraHOB MPOKYPATYPHI O MEPECMOTPE BCTYIMUBIIUX B
3aKOHHYIO CHJTy CyJeOHBIX IMOCTaHOBIICHHUM, €CIIM MPH PACCMOTPEHUH Je]Ia YIaCTBOBAI MPOKYPOD.
VYKa3aHHBIMU JOJKHOCTHBIMHU JIMLIAMU SIBIAIOTCS | eHepanbHblil pokypop PO u ero 3amectureny,
MPOKYPOp pecnyOnuKu, Kpas, 00JiacTu, ropoaa (emeparbHOro 3HAYCHHS, aBTOHOMHOH 00IacTH,
ABTOHOMHOTO OKpYTa, BOGHHOTO OKpyra ((IoTa).

Hanzopnas xanoba wuiaum  OpelcTaBiI€HHE IPOKypopa  JOJDKHBI  COOTBETCTBOBATH
U3JI0’)KEHHBIM B 3aKOHE TpeOOBaHUIM, periaMeHTupoBanHbiM cT. 378 I'TIK.

Hanzophas xano0a unu rnpeactaBieHue NPoKypopa JT0JKHbI COAEPKATh:

1) HauMeHOBaHUE Cy/la, B KOTOPBIN OHU a/IpECyIOTCS;

2) HaMMEHOBAHUE JIMIIA, MOJIAOLIET0 KaJlo0y WM MPEJCTABICHUE, €r0 MECTO JKUTEIbCTBA
WJIM MECTO HAaXOKICHMSI U ITPOLIECCYATIbHOE MTOJIOKEHUE B JIEIIE;

3) HauMEHOBaHUS JPYTUX JIUL, YYACTBYIOUIUX B J€Jie, UX MECTO XUTEJIbCTBA WJIH MECTO
HaXO0K/JICHNUS,

4) yka3aHWe Ha CyJIbl, PacCMaTPUBABIIUE JEJIO IO TICPBOM, AameUISIIMOHHOW WIIH
KAaCCAllMOHHOW MHCTaHLUHU, U COJIepKaHUE PHUHITHIX UMU PEIICHUI;

5) yka3zaHue Ha pellleHue, OlpeieTIeHUEe Cy1a, KOTOphle 00KaTyI0TCs;

6) ykazaHue Ha TO, B YeM 3aKJIIOYaeTCs JOMYIIEHHOE CY/JaMHU CYIIECTBEHHOE HapylleHHE
3aKOHa;

7) mpock0y JH11a, MOAOLIETO Kajlo0y WK NpeCTaBIeHUE.

B HangzopHo# jxanmoOe WM TNpeACTaBI€HUU NPOKYypopa Ha BBIHECEHHOE B HAJA30pHOM
nopsike omnpenenenue CyneOHON Komieruu mo rpaxkaaHckuM jenam BepxoBHoro Cyna PO wnmm
Boennoit xomnernn BepxosHoro Cyna P® nomkHO OBITH yKa3aHO, B Y€M COCTOMT HapylleHHE
€IMHCTBA CyAE€OHOW MPAaKTUKHU, W JOJDKHBI OBITH MPHUBEIEHBI COOTBETCTBYIOLIHE OOOCHOBAaHUS
ATOr0 HAapyIIEHUs, TaK KaK TOJbKO B CIIy4ae HApYyIIEHUS €IUHCTBA CyleOHOW MpPaKTUKH JaHHbIE
OIpeeNIEHNUs NI0JIJIEKAT IIEPECMOTPY B MOPSJIKE HA30pa.

Conep:xanue 3aJaHUIM:
A) Bonpocsl K 00CYXIEHHIO:

1.IIpaBo, CpOKH ¥ MOPAIOK MTOAAYN KACCAITMOHHON KATOOBI, IPECTaBICHUSI.
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2.ConepkaHue KacCallMOHHOW kaloObl, mpenctaBieHus. OcTaBlIeHHE KacCallMOHHBIX
XKano0, mpecTaBieHnid 0e3 IBkeHus. Bo3BparieHne KaccallMOHHBIX Kajao0, TPeICTaBICHUM.

3.CynebHoe 3acemaHWe B Cy/ae KAacCAllMOHHOW HWHCTaHIMU. BBIHECEHHE KacCallMOHHOTO
omnpeneNeHusl. 3aKOHHas CHWJIa KacCallMOHHOTO ompeneneHus. YacTtHoe ompeaenenue cyaa
KaccallMOHHOW WHCTaHIUU. OO0s3aTeIBHOCTD YKa3aHUH Cy/la KaCCAallMOHHOW WHCTAHIIUH.

4Tlopsimok W CpPOKM TOJAYM W PACCMOTPEHHUs YacTHOM »KajoObl, MpPENCTaBJICHUS
IIPOKypopa.

5.1Mopsiiok momauum W CoAepKaHUE HAA30PHOM KaloObl WM TPEICTABJICHUS TPOKYpOpa.
6.PaccmoTpenune Ha30pHOM kanoObl UM MPEACTaBICHUS IPOKYpOpa.

b) [IpakTuueckue 3agaHus:

Pemure Tecr:

1. KaccarmonHas jxano0a 1mogaércsi Ha penieHus Bcex cyoB B PO, NpuHSITHIE 10 MepBOi
MHCTaHIUH,
KpoMe:

a) pallOHHBIX CYIOB;
0) MUPOBBIX CyJIEii;
B) BEPXOBHBIX CYJIOB PECITyOIIHK.

2. B TeueHue, Kakoro BpEMEHHU CO JHS MPUHATHS PELICHUs CyJJOM B OKOHYATEeJIbHOU hopme
MOTYT OBITh MOJJaHbl KaCCallMOHHAs Kajl00a, peACTaBICHHE:

a) OJIHOT'O MECSIIa;
0) IByX MeECSIIEB;
B) 10 nHet.

3. KaccaL[I/IOHHBIe >I<an06a, MNPpEACTABJIICHUC W IIPUJIIOKCHHBIC K HUM IHUCBMCHHBLIC
A0Ka3aTeJIbCTBA MOJAIOTCA B Cy/l € KOIMUAMU, YUCIIO KOTOPBIX JOJIZKHO COOTBETCTBOBATL:

a) 4MCIy CBUJETEINEH, yUacTBYIOIIMX B JIETIE;
0) urcay OOBUHIEMBIX, YUaCTBYIOIIUX B JEIIE;
B) YUCIIY JIUL, y4aCTBYIOIIUX B JIEJI€.

4. OGnacTHOM CyJ1 JOKEH pacCMOTPETh MOCTYINHUBILIEE 0 KaCCAI[MOHHOM *kajto0e 1e1o He
HO3/THEE YeM B TEUCHHE:

a) 10 nHei co AHA ero MoCTyIUICHUS;
0) 1IecTH MECSILIEB CO JIHS €ro MOCTYIUICHUS;
B) O/IHOT'O MeCs11a MOCTYIICHHUS.

5. Bepxosuslii cyn P® nomkeH paccMOTpeTh MOCTYIUBIIIEE 110 KaCCAIIMOHHOM kajio0e
JIEJIO HE MTO3/IHEE YEM B TCUCHHUE!

a) IBYX MECSIIEB CO JHS €r0 MOCTYIICHHUS;
0) TpEX MecCsIIEB CO THS €T0 MOCTYIUICHUS;
B) OJJHOT'O MECSI[a CO JAHS €T0 MOCTYIUICHHUS.

6. Cy,Z[C6HLIC MMOCTAHOBJICHUSA MOTYT OBITh 00’KaJIOBaHBI B cya Ha,Z[30pHOI7I MHCTAaHIIUU B
TCUYCHUC:
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a) roJla Co AHs UX BCTYIJICHUS B 3aKOHHYIO CUITY;
0) IIeCTH MECSIIEB CO JIHS MX BCTYIUICHUS B 3aKOHHYIO CUITY;
B) JIBYX JIET CO JHS UX BCTYIUICHHSI B 3aKOHHYIO CHITY.

7. Bepxosuslii cyn PO nomkeH paccMOTpeTh NOCTYNUBIIYIO HA30PHYIO JKalno0y He MMo3Hee
YeM B TEUCHHUE:

a) TPEX MECSIIEB CO JIHA €€ MOCTYIICHNUS;
0) ABYX MECSIIEB CO JHS €€ MOCTYIUICHUS;
B) IIIECTH MECSIIEB CO JIHS €€ TOCTYIJICHHS.

8. Uro nmoimKeH caenarh Cy/ HaJ30pHOW MHCTAHIIMM, €CIIH 0 IPUHATHUS HaJA30pHOM
XKanoObl K paCCMOTPEHUIO 110 CYIIECTBY OCTYIMIA TPOch0a 00 €€ BO3BpaLCHUN:

a) BCE paBHO PacCMOTPETh HA/I30PHYIO JKAJIO0Y 10 CYIIECTBY;
0) BepHYTh HA/I30PHYIO K00y JTUITY TIOJaBIIEMY €€;
B) OTJIaTh €€ Ha PACCMOTPEHHUE CY/y IEPBOW MHCTAHIIIH.

9. Yrto nmoipKeH cAenarh CyA, PaCCMOTPEBIINN JEJIO B TMOPSIKE HAA30pa W BBISBHBIIHM, YTO
IIPpH PacCMOTPEHUM JAHHOTO Jiela CyJaMH IIepBOM, BTOPOW HWHCTAHIMM OBbUIM, HE IPaBHIBLHO
MPUMEHEHBI HOPMBI MAaTEPUATBHOTO U MPOLECCYANbHOTO MpaBa:

a) OCTaBUTb Cy/1€0HOE [TOCTAHOBJIEHHUE Cy/1a IEPBO, BTOPOM MHCTAaHIIUM 0€3 N3MEHEHUS;
0) OCTaBUTbH B CUJIE OJHO U3 MPHUHSITHIX M0 JIeTy CyJeOHBIX OCTAHOBICHUII;

B) OTMEHUTH JINOO M3MEHUTH Cy/IcOHOE TOCTAaHOBJICHUE Cy/ia MIEPBOI, BTOPOH MHCTAHLIUH U
IIPUHATH
HOBOE CyIeOHOE ITOCTaHOBIICHNE, HE TIePeaaBas J1eJI0 Il HOBOT'O PACCMOTPEHHUSL.

10. B xakoii IeHb TOCTAaHOBIICHHE WITH ONPEACTICHUE Cy1a HaJ30pHON MHCTAHIIUH BCTYIAET B
3aKOHHYIO
CHILY:

a) uepe3 10 qHeii;

0) uepes 14 nueii;

B) HET MPaBUJILHOTIO OTBETA.
B) CocraBbTe KaccalimoHHYIO XKano0y.

TPEGOBaHI/Iﬂ K pe3dyjabTaTaM paﬁoTbI: YCTHBIC OTBCTHI, INCbMCHHAA pa60Ta B TCTpaau.

dopmMa KOHTPOJIA: UHIUBUAyATbHAS

Cnucok peKkoMeHyeMoii JIuTepaTyphbl:

1. BnacoB, A.A. I'paxnaHckuii mpouecc: Y4eOHMK M MPAKTUKYM [UIsl CpPEIHEro
npodeccuonansHoro obpaszoBanusi / A. A. BmacoB. — 9-e u3a., mepepald. u gom. — Mockasa :
WznatenserBo Opaiit, 2020. — 470 ¢. — (IlpodeccronanpHoe oOpa3oBaHue). Pexxum moctyma:
https://urait.ru/bcode/449549

2. I'paxmanckwii mporecc : y9eOHHK M TPAKTUKYyM JUIS CPEIHEro MpOoQecCHOHATBHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. JlebeneBa. — 4-e uzn., nepepad. u
morm. —  MockBa:  MsmarenbctBo  IOpaiit, 2020.— 446c¢c.—  (IIpodeccrnonansHoe
oOpa3zoBanue). Pexum nocryna: https://urait.ru/bcode/466783

3.I'paknmanckuii  mporecc :  ydeOHOe TmocoOMe njisi  CpemHero mpodecCHOHaIbLHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. Jlebenea. — 9-e uzn., nepepad. u
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norn. —  MockBa:  WzpmarensctBo  FOpaiit, 2020. — 250c. —  (IIpodeccuonansHoe
obpasoBanue). Pesxum mocryma: https://urait.ru/bcode/447320

Tema 18. IIpou3BoaACTBO, CBSI3aHHOE C MCIIOJHEHNEM CY/1e0OHbIX MOCTAHOBJICHUI U
NMOCTAHOBJIEHN MHBIX OPraHOB

IIpakTnyeckoe 3ansaTue Ne 8.

ITpou3BoaACTBO, CBA3AHHOE C MCIOJHEHHEM CYAeOHbIX MOCTAHOBJIEHHI H
MOCTAHOBJIEHHIT HHBIX OPraHos (2 yaca).

Heanb — paccMOTpeTh MOPSAIOK UCTIOJHEHUS CYyIeOHBIX TOCTAHOBJICHHM

yMeTb:
-[IPaBUJILHO ynompeO.iams OCHOBHbIE IIPABOBbIEC MOHATHUS U KATErOpHUU;
-XapaxKmepu3o6ams. MOHITHE «UCIOIHUTEIBHOE IPOU3BOICTBOY;

3HAThb:

~-HOPMBI, PEryJIUPYIOLIUE MOPSIO0K UCIIOJHUTEIBHOTO IIPOU3BOCTBA;
-CTaJIU1 UCIIOJIHUTEIBLHOTO IIPOU3BOICTBA;

-OCHOBAaHUs UCIIOJIHECHNUS;

-MEPBI IPUHYAUTEIBHOTO UCIIOJHEHUS

OcHOBHBIE TEOPETHYECCKHE MOJTOKCHHS:

HcnonuuTtenbHOe NPOU3BOACTBO - TIOCIEAHAS, 3aBeplLIaloliasl CTagus TIPaxJaaHCKOIro
Ipouecca, B KOTOpOil IPUBOAUTCSA PELLIEHUE CyAa I10 AETy.

Pemenus cyna o0s13aTeNIbHbI 17151 BCEX U MOJUIEKAT UCTIOTHEHHUIO.

HopmatuBnoe perymupoBanue: ®3 ot 21 wmrons 1997 r. «O06 HCIONHUTEIHHOM
npousBozcTBey; @3 ot 21 suBaps 1997 r. «O cyaeOHBIX MPHCTaBaX.

B ucnonHuTENbHOM NPOU3BOJACTBE YYaCTBYIOT JIBE CTOPOHBI: B3BICKATEINb - JIULO, B TOJIb3Y
KOTOpPOTO BEJETCSl WCIIOJIHUTEIbHOE MPOM3BOACTBO (KaK MPaBUIIO, MCTEL), W JOJDKHUK - JIUIO,
00s13aHHOE CYZ€OHBIM pEIIEHUEM COBEPIIUTH ONpECTICHHbIE JeHCTBUS B MOJIb3Y B3bICKATENs (Kak
IIPABUJIO, OTBETUHK).

OcHOBaHMsI UCHOJHEHHUs (peuleHus cyaa, JAp. OpraHa, IOAJeKallee HCIOIHEHHIO,
Hanpumep, KTC) - 310 Bce BUABI Cy[. NMOCTAaHOBJIEHUH, PEIIEHUS] TPETEHCKUX CYIOB, aKThI
aIMMHHMCTPATUBHBIX OPTaHOB, PEIIEHNS HHOCTPAHHBIX CY/I0B.

WcnomHuTeNnbHBIN JTUCT - OCHOBHOM BUJ| MCIOJHUTENBHBIX TOKYMEHTOB - BBIJAETCS MOCIE
BCTYIJICHUS PELICHUS B 3aKOHHYIO CUJTy WM HEMEJUICHHO.

B cnyuae yrtparel Bbimaercs ayOnukar. Cpok MaBHOCTH JUIsl UCTIOJMHEHHUS CYIEOHBIX
peuieHuii - 3 roaa.

HcnonHuTenbHOE MPOU3BOACTBO BO30YXKAAETCSl MO 3asBICHUIO B3bICKATEIsl HJIM HHOTO
yIIPaBOMOUYEHHOr0 Juia. lcrnonHeHne mNpOU3BOAUTCS MO MeECTy padOThl WIM KUTEIbCTBA
JOJDKHUKA, HaXOXKIEGHUs ero umyniectBa. Ilpu oTcyrcTBuM cBeneHUil 0 MecTe NpeObIBaHUS
JOJIKHUKA MCIIOJTHEHHE HEBO3MOXKHO U OH OOBSIBIISIETCS B PO3BICK.

Ha no6poBonbHOE HCTIONHEHHE JaeTca 5 AHEH, Mocie Yero MpoBOJIUTCS MPUHYAUTEIbHOE
MIPOU3BOJICTBO Cy/I€OHBIMU MTPUCTABAM U UCTIOJHUTENSAMU (B HOYHOE BPEMsI HE JTOITYCKAEeTCs).

Mepbl IpUHYIUTEIBHOTO MCIIONHEHHs: OOpalleHne B3bICKaHUS HAa MUMYIIECTBO JOJDKHHKA
yTeM HAJIOKEHUS apecTa U MPOJaKd UMYIIECTBa, OOpallleH!s] B3bICKAaHUS HA 3apaboOTHYIO ILIaTy,
NEHCHIO JOJKHUKA U T. 1.

B Xxozme wucnomHeHHMS MOTYT BO3HUKHYTh OOCTOSITENIbCTBA, MPENSATCTBYIOIIME €ro
JanpHeHIeMy NpoJOJDKeHHI0. B 3THX cioydasx BO3MOXHO NPUOCTAaHOBJIEHHE (TEepephiB Ha
HeolpeAeNeHHbIH CpoK - cT. 436-437) unu OKOHYaHHE MPOU3BOJCTBA 0€3 MPUBEACHUS PEIECHUs B
ucnonHenue (cT. 439), Takke BO3MOXKEH BO3BpPAT UCIIOJHUTEIBHBIX JOKYMEHTOB B3BICKATEIIO.
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JIroOble neiicTBUs CyAe0HOTO MPUCTaBA-UCTIOTHUTEIS MOTYT OBITh 00KaJIOBAaHbI B CY/I.

Conep:xanue 3aJaHUI:
A).Bonpocsl K 00CYKIEHUIO:
1.CymHOCTh UCTIOMHATEIHHOTO MPOU3BOJICTBA, €T0 YIACTHUKH.

206]1_[1/16 IIpaBrjia UCIIOJHUTCIBHOI'O IIPOMU3BOACTBA.

3.McnonHuTENbHOE  MPOM3BOACTBO IO  CHOpaM  HEUMYIIECTBEHHOTO  XapakTepa,
pacrpeziefieHue B3bICKAHHBIX CYMM MEX]y B3bICKATEIISIMHU.

4.3au11/1Ta IMpaB B3bICKATCIIA, JOJDKHUKA U APYTUX JIMI [TPU UCIIOJIHCHUHW PCIICHUSA Cyaa.

b).IlpakTuyueckue 3aganHus:
Iloocomoska coobwenuii no memam:

1.VicniomHeHne MOCTAaHOBIICHUH KaK OJIHA U3 CTa/IMH TPa)TaHCKOTO Mporecca. 2.3HaucHue
MPUHYIUTEIBHOTO UCIIOJIHEHUSI IOCTAaHOBJICHUH.

3.FapaHTI/II/I 3aKOHHOCTH B UCIIOJIHUTCIIBHOM IIPOU3BOJICTBC.

4. Opranbl IPUHYIUTEIBHOTO UCTIOTHEHHUS.

5.Posib cynia B UCTIOTHUTENHHOM IMPOU3BO/ICTBE.

6.CTOpOHBI B UCIIOJIHUTEIHLHOM MTPOU3BOJICTBE, UX MPOIlECCYalbHbIE MPaBa U 00S3aHHOCTH.

7.33.HII/ITa IpaB B3bICKATCIIA, JOJDKHUKA U APYTUX JIMI B UCIIOJTHUTCIIBHOM ITPOU3BOACTBE.

8.AKTBI, MOJyIekKAIIUe TPUHYAUTEILHOMY HCIIOTHEHUIO (OCHOBAHHUS UCTIOTHEHUS).

9.BI/IIH)I HCIIOJIHUTCIIbHBIX JOKYMCHTOB U UX ITPAaBOBOC 3HAYCHHUC.

10.ITopsaok BbIAAYM UCHIOTHUTENBHOTO JUCTa. [ly0nuKaT UCTIONHUTENBHOTO JIUCTA.

TpebdoBanus Kk pe3yjbTaTaM padoThl: YCTHHIE OTBETHI, MUCbMEHHAs padoTa B TETPAIH.

dopma KOHTPOJISI: UHAUBUIYaTbHAS

Cnmcok peKoMeHyeMoil JTUTepaTyphbl:

1. BnacoB, A.A. I'paxnaHckuii mpouecc: Y4eOHMK M MPAaKTUKYM Uil CPEIHEro
npodeccuonansHoro obpaszoBanusi / A. A. BmacoB. — 9-e u3a., mepepald. u gom. — Mockasa :
WznatenscrBo Opaiit, 2020. — 470 c. — (IlpodeccronansHoe oOpa3oBaHue). Pexxum moctyma:
https://urait.ru/bcode/449549

2. I'paxmanckwii mporecc : y4eOHMK W TPAKTHUKYM JUIS CPEeTHEro Mpo(ecCHOHAIBHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. JlebeneBa. — 4-e uzn., nepepad. u
morm. —  MockBa:  WspmarenbctBo  IOpaiit, 2020.— 446c.—  (IIpodeccrnonamsHoe
obpasoBanue). Pexxum mocryna: https://urait.ru/bcode/466783

3.I'paknmanckuit  mporecc :  ydeOHOe TmocoOue njisi  CcpemHero mpodecCHuoHaIbHOTO
obpazoBanus / M. FO. Jlebenes [u ap.] ; mox penakmueit M. 0. Jlebenea. — 9-e uzn., nepepad. u
morm. —  MockBa:  WMsmarenbctBo  IOpaiit, 2020.— 250c.—  (IIpodeccrnonansHoe
obpasoBanue). Pexxum nocryna: https://urait.ru/bcode/447320
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Nudopmanuonnoe odecrneyeHne 00ydeHHs

OchosHble UCTOYHUKIL:

1. BuacoB, A.A. I'paxnaHckuii mpouecc: Y4eOHMK M MPAKTUKyM Uil CPEIHEro
npodeccuoHaibHOro ooOpaszoBanusi / A. A. BmacoB. — 9-¢ wu3na., mepepad. u mom. — Mocksa :
NznarensctBo HOpaiit, 2020. — 470 c. — (IIpodeccuonansHoe obpasoBanue). Pexxum nocryma:
https://urait.ru/bcode/449549

2. T'paxxganckuii mporecc : y4eOHHK W TMPAKTUKYM I CPEIHEr0 MPOQEeCCHOHATBHOTO
obpazopanus / M. 1O. Jle6enes [u ap.] ; mox penakiuerr M. 0. JlebeneBa. — 4-e uza., nepepad. u
morm. —  MockBa:  WspmarensctBo  HOpaiit, 2020.— 446c.—  (IIpodeccuonansHoe
obpazoBanmue). Pexxum noctyma: https://urait.ru/bcode/466783

3.I'paxxnanckuii mpouecc : y4deOHOe moOcoOMe s CpeaHero NpoQecCHOHATBHOTO
obpazosanus / M. 1O. JleGenes [u ap.] ; mox penakiuerr M. 0. JlebeneBa. — 9-e uza., nepepad. u
morm. —  MockBa:  WMspmarensctBo  HOpaiit, 2020. — 250c. —  (IIpodeccuonansHoe
obpasoBanue). Peskum mocryma: https://urait.ru/bcode/447320

JlononnumenvHvle UCMOUHUKU!

1.ApOutpaxkHoe mporeccyadbHoe mnpaBo B 2 4. Yacte 2: yueOHUK s By30B /
C. ®. AdanaceeB [u np.] ; non penakuueit C. ®. Adanacwena, U. FO. 3axapbsmeBoit. — Mocksa :
WznatensctBo  HOpaiit, 2020.— 323c.— (Bwicmiee oOpa3oBanue). Pexxum  jocryma:
https://urait.ru/bcode/455039

2.T'anpniepun, M. JI. OTBETCTBEHHOCTh B IPaXKJIAHCKOM CYIOIPOM3BOJCTBE : MOHOTpadus /
M. JI. Tanbniepun. — 2-e u3n., mepepad. u gon. — Mocksa : MznatensctBo FOpaiir, 2020. —
196 c. — (AxryanbHbie MOHOTpadun). Pexxum moctyna: https://urait.ru/bcode/454531

3.I'paxnanckoe mpaBo u mpouecc. U3bpannsie Tpynsl / E. A. Kpamenunuukos [u mp.] ;
orBercTBeHHbI penakrop IO. B. Baiirymesa. — Mocksa : W3parensctBo IOpaiit, 2020. —
1125 c. — (AnTtonorus meicin). Pexxum noctyna: https://urait.ru/bcode/447474

4Wck wu wuckoBas Qopma 3amUThl B TPaKIaHCKOM mporiecce : Mouorpadus /
O. B. UcaenkoBa, O. B. Hukonaituenko, T. B. ConoBbeBa, H. H. TkaueBa; mnon penakiuen
O. B. UcaenkoBoit. — MockBa : W3garensctBo HOpaiit, 2020. — 183 c. — (AkTyaibHbIC
MoHorpadun). Pexxum noctyna: https://urait.ru/bcode/456388

S.IIpakTMka  HpPUMEHEHUs apOUTPaKHOTO  IMPOLIECCYaJILHOTO Komekca PO/
U. B. PemietnukoBa [u ap.] ; oTBeTcTBeHHBIN penakTop WM. B. PemernukoBa. — 5-e u3zm., mepepad.
u gorm. — MockBa: WsmarensctBo Opaiit, 2020. — 480c.— (IIpodeccronanbusie
KoMMeHTapun). Pexxum noctyna: https://urait.ru/bcode/449885

6.PemiernukoBa, WM. B. Jloka3piBaHuE B TpaXJaHCKOM IPOIIECCE : YUEOHO-TIPAKTUUECKOE
nocoOue ans By3oB / M. B. PemernukoBa. — 7-e u3a., nepepad. u npon. — Mocksa : 31aTenscTBoO
FOpaiit, 2020. — 388 c¢. — (Bsicmiee oOpazoBanue). Pexxum gocryma: https://urait.ru/bcode/449775

7.@omuueBa, P.B. Mepbl no oOecrnedeHHIO HCIONHEHUS peleHUH B apOUTpaKHOM
npoiiecce : yueoHoe nmocobue st By30B / P. B. ®omuuesa ; mon penakuueit T. A. ['puropseBoit. —

Mocksa : UznatensctBo HOpaiit, 2020. — 172 c. — (Bsicuiee oOpaszoBanmue). Pexum moctyma:
https://urait.ru/bcode/456692

Ilepuoouueckue uzoanus:
1. «Poccuiickas raseray
2. «CoOpanue 3aK0HOaTEILCTBA PDY

Hnmepnem-pecypcoi:
http://www/consultant-plus.ru/urist/
http://lawconst.ru/urist.php

www.garant.ru
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Ilepeuens memoouueckux pexomenoayutl, pazpadomanHvlx NPenooasamensmu.
1 Meroanyeckne PpEKOMEHIAIMU 10 OpraHW3alldd W BBINOJHEHUIO CaMOCTOATEIbLHOU
paboThI
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5 JIucT BHeCeHHSI H3MEHEHUH K MeTOAMYeCKIM PEKOMEHAANUAM 10 MPAKTUYICCKHUM 3aHATHAM

Ne

Howmep u nara
PacropsIIUTEITLHOTO
JIOKyMEHTa O
BHECEHUH W3MEHEHUH

JlaTa
BHECEHUA
U3MEHEHUN

®.1.0. nua,
OTBETCTBEHHOT'O
3a U3MCHEHUE

Ilonnuce

Howmep u nara
pPacopsAUTEIBLHOTO
JIOKYMEHTA O
IPUHATAN
U3MEHEHUHN
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